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CHAPTEE XXVII. 

EFFECTS AND USES OF INSTITUTIONAL SELF-GOVSRN- 

MENT. 

In order fully to appreciate institutional self- 
government, and not unconsciously to enjoy its 
blessings, as most of us enjoy the breath of life 
without reflecting oa the organ of respiration and 
the atmosphere we inhale, it is necessary to present 
to our minds clearly and repeatedly, as we pass 
through life and read the past, what effects it pro- 
duces on the individual, on society, and on whole 
periods, and how it acts far beyoiid the limits of its 
own country. 

The advantages of institutional liberty and or- 
ganized self-government, diffused over a whole cotm- 
try or state, and penetrating with its quickening 
power all the branches of government, may be 
briefly summed up in the following way. 

Institutional self-government trains the mind and 
nourishes the character for a dependence upon law 
and a habit of liberty, as well as of a law-abiding 
acknowledgment of authority. It educates for free- 
dom. It cultivates civil dignity in all the partakers, 
and teaches to respect the rights of others. It has 
VOL. u. — 2 
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14 ON CIVIL LIBEBTY 

thus a gentlemanly character. It brings home pal- 
pable liberty to all, and gives a consciousness of free- 
dom, rights and corresponding obligations such as no 
other system does. It is the only seff-govemmeiit 
which is a real government ^self, as well as by sel^ and 
indeed is the only real self-go vemment,.Qf which, all 
other governments assuming the nmne of self-govern- 
ment are but semblances, because they are at most 
the unrestricted rule of accidentally dominating par- 
ties, which do not even neioessarily consist of the 
majorities. For it is a truth that that which is called 
the majority in unin^titutional countries, wliicli 
struggle neverthelesa for liberty, is generally a mi- 
nority, and often even a small minority. 

Institutional self-government incarnates, if the ex- 
pression may pass, the idea of a free country, and 
makes it palpable, as the jury is nobly called, the 
cpuntry for the prisoner. It seems that as long as 
institutions exist in foil vigor, and no actual revolu- 
tion lakes place, that odioujs and very stale part of a 
successful general who uses the wreaths he has gained 
abroad to stifle Hberty at home is unknown. Eome 
had her Syllas aijd Marina, with their long line of 
auccessors, only from the time when the institutional 
c^iaracter of Eome had begun to fade. A French 
writer of ability' mentions it, as a fact worthy of note, 
that the duke of WeUingtQn never carried his am- 
bition higher than that of a distinguish^ subject, 
although Napoleon expected that he "would; and 
generajl Scott, in his account of the offer which was 



1 Mr. Lemoisae, Wellington from a French Point of View, 
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AlO) SKLF-GOVBRNMBNT. 15 

made to him in Mexico, to take the reins of that coun- 
try into his own hands, and rule it with his army, 
mentions twice the love of his country's institutions, 
which induced him to decline a ruler's, chaplet.' 



c 



' General Scott had giyen an acoount of this remarkable liffair in 
Bome remarks he made at ik public dinner at-Sandosky, in the year 
1852. The generals of most countries would probably charge the 
yictorious general with miaUerie, for declining so tempting an oifer. 
WedeHgfatin4he dutiftil and plain citizen who did not hesitate, and as 
the occunren^e possesses historical importance, the entire statement 
of tiie' general is here giyen. I hate it in my power to say, from the 
best information, that the following account is " substantially cor- 
rect,'* and as authentic as rep<^ts of speeches can well be made : 

"My friend," said general Scott, "has adverted to the propo- 
ritioQ seen flofiling about in the newspapers. I have nowhere seen 
it correctly stated that an offer was made to me to remain in that 
country and govern it. • Uie iinpresraon which generally prevails, 
that tlie proportion emanated from congress, is ah erroneous one. 
The overture was made to me privately, by men in and out of office, 
of great influence — ^five of whom, of enormous weidth, o^red to 
place the 6ofitw of one millic» of dollars (mentioned below) to my 
credit in any bank I might name, eithw in New York* or London. 
On taking possession of the city of Mexico, our system of govem- 
nent and poUce was established, which, as the> inhabitants them- 
selves confessed, gave security — ^for the first time perfect and 
absolute security — to penson and property. About tWo-fifths of all 
the branches of government, including nearly a majority of the 
ttembers tft congress' and the executive, were quite desirous of 
hsTing that country annexed to ours. They knew that, upon the 
fatification of the treaty of peace, liineteen out of twenty of the 
persons belonging to the American army would stAnd disbanded, 
iod would be absolutely free from aU obligations to remain in the 
snay another moment. It was entirely true of all the new regi- 
ments called regulars, of all the volunteers, and eight out of ten of 
the rank and file of the old regiments. Thirty-^three and a third 
per cent, were to be added to the pay of the American officers and 
men retained as the nucleus of the Mexican array. When the war 
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Institutional self-government is of great import- 
ance regarding the obedience of the citi^n. 

Obedience is one of the elements of all society, 
and consequently of the state. Without it,. political 



was OTor, th« goyemmeBt oTorwhefaned me with reinforceiBeiitSy 
after therd vaa eo posmbUity offightoDg aEother battle. When the 
war commenced, we had but one-fourth of the foroe wMch we 
needed. The Mexicans knew that the men in my army would be 
.entitled to their discharge. They supposed, if they could obtain 
my services, I would retain these' twelye or fifteen -tho^isaud men, 
and that I could easify obtain .one b^undred thousand men from 
home. The hope was, that it would immediately cause, annexation. 
They offered me one.nullion of dollars as a bonus, with a salary of 
$250,000 per annum, and fiye responsible individuals to become 
security. They expected that annexation would be brought about 
In a few years, or, if not, that I could organize the finances, and 
straighten the complex affairs of that .goyemment. It was under- 
stood that nearly a majority of congress was in favor of afmexation, 
and that it was only necessary to publish a pronunciapiento to secure 
the object. We possessed all the fortresses, all the arms, of the 
country, tbeir caqnon foundries and ponder manufactories, and 
had possession of their ports of entry, and might easily have held 
them in our pjossession if this arranjgemeiit had gone into effect. A 
published pronunciame^to would have brought congress right ever 
io us, and, with these fifteen thousand Americans holding the for- 
tresses of the country, all Mexico could not have disturbed ud. Wo 
might have been there to this day,, if tt had been necessary. I loved 
my distant home. I was not in favor of th5 annex{ition of Mexico 
to my own country. Mexico has iU>out ei^t millions of inhabitants, 
and out of these eight millions th«ie are not more than one million 
who are of pure European blood. The Indians and mixed races 
'constitute aboAt seven miUi<ms.. "They are exceedingly inferior to 
our own. As a. lover of my country, I was opposed to mixing up 
that race With our own. This was the first objection, on my part, 
to this proposition. May I ^ead some little love of home, which 
gaTO me the preference for the soil of my awn country and its 
institutions ? I came back to die under those institutions, and here 
I arfTT I believe I have no more to add in reply.** 
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AND SELF-GOySBNIfENT. 17 

society cannot liold together. Thiais plain to every- 
one. Yet there exists this great distinction, that 
there may be obedience, demanded on the s<de ground 
of anthc»ritj; such is the obedience expected by 
the parent. The authority of the parent comes from 
a source not within the circle of the obeyers. And 
there may be obedience, which has its very source 
within the circle of the obeyers. Such is the source ,% 

of obedience due to authority in that society the 
component members of which live in jural relations 
—in one word, ia the state. The freeman obeys, 
not because the government exists before the people 
and makes them, but because, man is a being 
destined to live in a political state, because he 
must have laws and a government It is his pri- 
vilege, And one of the distinetions from the brute 
creation. Yet, the govemmeht existing as a conse- 
quence of the jural nature of society and of man, it is 
unworthy of a freeman to obey any individual as 
individiud, to follow his conmiands merely because 
issued by him, while the citizen of a free country 
acknowledges it as a prerogative to obey laws. 

The obedience of a loyal free citizen is an act of 
self-directing con^pliance with a rule of action ; and 
it becomes a triumph of reason and freedom when 
self-directing obedience is thus paid to laws which 
tlie obeyer considers erroneous, yet knows to be the 
laws of the land, rules of action legitimately pre- 
scribed by a body of which he forms a constituent 
part. This noble attribute of man is never po- 
litically developed except by institutions. To obey 
institutions of self-government has nothing galling 

2* 



18 OK CIYtL LIBUCTY 

in it on the ground of sabmission. We do not obej 
a person whom as individual we know to be no more 
than ourselves, but we obey tiie institution of whicl 
we know ourselvea to be as integral a part as the 
superior, clothed with authority. The religiopos dutj 
of obeying for conscience sake is not excluded from 
this obedience. On the o(Hxtrary, it forms an import 
ant element. The term ^^law-abiding people" could 
never have become so ^vorite an expression with u^ 
and be inscribed even on the banners of some who 
defy the law, were we not an institutional peopk 
xmder the authority of institutional self-government 
Rulers over twenty millions of people, Uke our pre- 
sidents, could not be easily changed, witiiout shock 
or convulsion, wete not the twenty millions trained 
by institutional self-go verntnent, were not the ousted 
minority conscious that, in the spontaneous act of 
submitting, they obey an institution of which they 
form as important a part as the ruling party, and did 
not their own olJ^nce foreshadow L Obedience 
which the others must yield, when their turn comes. 
The " principle of authority" .has become for the 
time being as popular, ^t least as often repeated a 
phrase in France, jas '* abiding by the law" is with 
us. Pamphlets are writtcA on it, the journals des- 
cant on it. If the object of these writings is to 
prove that there must be authority where there is 
society, it would prove that the writers must consider 
the opinion of some communists, that $11 government 
is to be done away witli^ far moreserious and dissemi- 
nated than people at a distance can believe, to whom 
such absurdity appears as a mere paper and opposi- 
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tioa &iiaticism. If^ boweyef^ all those cli8com*ses are 
intended to establish the^ principle of • authority in 
politics as an independent principle^ snehfor instance 
as it is maintained in the catholic church, because its 
institator is &F^ above it^ and has given divine pom- 
mandments, it wonld only show that the ruling party 
plainly de^e absolutism.^ 



' There ib im> doubt in my mind that the lasti^tiQiial goyernmeiit 
is the letH ecbool of ciyil obedience. Whether the folloiving re- 
markable passage, which I fonnd id baron Mufiling^s Memoirs of 
the Oan^Mign i>f 1813 lAd 1814, edited by Col. PhiHp torke, Lon- 
don, 1868, must be in part exphdAed by- the genoral self-goYom- 
ment of England, and the fSact that] erery English gentleman is 
accnstoqied to political self-government' and conseqnenHy to obe- 
dience, I shall not decide, but I strongly indine to believe that we 
mist do so. Qeneral Mnffling^was the Pmsaan officer in the staff 
of the duke of Wellington,, who served as an official lii^ between the 
two armies. He was, therefore, in constant, personal intercourse 
with the English comQiander, and had the very best opportunity of 
observing that which he-repbi:t8< 

"I observed,*' says general Miiffihg, ''that the dnke exercised 
fir greater power in the army he comnumded than prince Bliicher 
in the one eommltted to Ms care. Tha.t^es of the English service 
permitted the duke's suspending any officer- and sending him back 
to England. The. duke had used this power during the war in 
Spain, when disobecBenoe showed itself among the higher officers. 
Sir Robert Wilson was an instance of this. 

''Amongst all the generals, from the leaders of corps to the 
commanders of brigades, not one was to be found in the active 
army who had been known as refractory. 

" It was not the custom in this army to criticize or eontrol the 
eomnumder-in-ohief. Disdlpline was strictly enforced ; every one 
knew his rights and his duties. The duke, in, matters of service, 
was very short and decided. He allowed questions, but diranissed 
sU finch as were unnecessory. His detractors have accused him df 
being inclined to encroach on the functions of -others — a charge 
which is at variance with my experience." . 
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Institutional self-government distingaishes itsc 
above all others for tenacity and a formiative, as{ 
milative and transmissible character. 

Its tenacity is shown by the, surviviiig of maii 
institutions even in the most violent changes, at 
though their characters may be but very partially 
self-governing one. In no period is this truth mo 
strikingly illustrated than in tiie conquest of tl 
Roman' empire by the Worthem races. The Goth 
sword took lands and scaled towns, but it could n( 
scale institutions, and Theo$loric rather assimilate 
his Germanic hosts to the remnants of Roman inst 
tufions than the Italians" to the conquerors. It hj 
been so wherever the conqueror met with institi 
tions and did not in turn oppose institutions of h 
own, as, in a great measure, the Visigoths did i 
Spain: : The tnilitarj)^ despotism which swept over tl 
whole continent of Europe -left England unscathec 
leven in spite, of Gromwell!s inilitary and organize 
absolutism, the institutions survived Cromwell 
vigor and Charles's prostitution of England.' 

Mr. Macaulay says that upon the whole it was pr 
bably better that the English ^owed Charles tl 
Second to return without. insisting upon distinct ar 
written guarantees of their liberties. This may I 
a disputable point, for w6 see that the English wei 
after all obliged to resort to them in the Dedaratio 
of Rights and Settlement; but it will hardly be di 
puted that the reigns of Charles the Second an 
James the Second would have been fatal to Englan 
had she not been eminently institutional in h( 
character. 
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The tenacious life of institTition^ liberty is shown 
perhaps greatest in times of political mediocrity 
and material well-being. Gloomy, or ardent, and 
hold times may try men^s souls, but periods of ma- 
terial proq)erity and public depression try a coun- 
try's institutions. They are the most difficult times, 
and liberty is. lost at least as often by stranding on 
pleasant shores as by wrecking on boiling breakers. 

The formative character of institutional self-gtf- 
vemment is shown in such, cases bb the formation of 
the Oregon government, as has been mentioned 
before. So does the extensive British empire in Ihe 
East show th^ formative and vital character of self- 
government. No absolute government could have 
established' or ^ held such an empire at such a dis- 
tance, and yet an absolute ruler, would consider it 
indicative of feebkness and not .of strehgth in a 
government, that a board of shareholders ean recall 
a governor-general, and a man Hke sir Robert Peel, 
as premier, could acquiesce in it. . 

Even the Liberians may be mentioned here. Peo- 
ple who, while with us, belonged to a degraded class, 
many of whom were actual sld^ves, and the rest 
socially unfree, nevertheless have carried with them 
an amount of institutionalism which had .percolated 
evendown to them; and a government had been esta- 
blished which enjoys internal poace, and seems to 
grow in strength and character every day, at the same 
time that hundreds of attempts in Europe havi^ sadly 
miscarried. And, itgain, people of the same raco, 
but having originally lived under a government 
without the element of institutional self-rule — the 
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inhabitants of St. Donringo — resemble their form 
masters in the rapid succession of different govei 
meiits destitute of aelf-goyernment and peace. 

The words of Mr. Everett are doubtless true, th 
" the French, though excelling all other nations 
the world in the art of coijununicating for tfimpora 
purposes with savage tribeSj seem^ still more thi 
the Sp&niardB, to be destitute of the august sfc 
required to found new states. I do not know th 
there is such a thing in the. world as a colony 
France growing up into ^prosperous commonweal! 
A half a million of French peasants in Lower Canac 
tenaciously adhering to the manners and custoi 
which their fethers brought from Normandy t\ 
centuries >ago, «iid a third part of that number 
planters of French, descent in Louisiana, are all th 
is left to bear living witness to the amazing fact th 
not a oentury ago France was liie mistress of tl 
better half of North America,*'^ Are they succee 
ing in establishing a vigorous colony in Algeria 
It seems not; and |he question presents itself, wh 
is the reason of this inability of so intelligent 
nation as the Freuch are to establish flourishii 
colonies ? ' I believe there is ho other answer thi 
this: The French are thoroughly wedded to centra 
ism, and eminently Uninstitutional in their characte 
They do not toaow self -government 5. they cann 
impart it. Every Frenchman's mental home is Par 
even in France \ as to a colonial life, he always co 
siders it a mere exile. 



^ Mr. £Yerett*s AcMrefia before the New York Historical Soeiel 
1858. 
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The assimilative power and trtosmissible character 
of the isstutition are closely connected with its tena- 
city and formative character. Yeyr things in all his- 
tory seem tome more striking,- and, if analyzed, more 
inatmctive than the &ct that Great Britain, thongh 
monarchicalin name, and aristocratic in many points, 
plants freedom wherever she setids colonies, and be- 
comes thus the ^reat mother of republics; while 
France, with all her democratic tendencies, her wor- 
ship of equality and repeated. prodamationB of a 
republic, has never approached nearer to tha republic 
than setting aside a ruling dynasty ; her Qolonies are,* 
politically speajdng, barren dependencies. They do 
not bloom into empires. The colonies of Spain also 
teach a grave lesson- on tins subject** - . 



' The reader has a ri^ht to ask here, why then did n^t'the 
Netherlands, so institutional in their. chard.cter, establish prosperoai>i 
sclf-goTemments in foreign parts, as England did? Irbelieye the 
answer which must be gi^en is ^s : . • 

The Netherlands lacked at hoiie a protecting national goTernment 
proper — one that could fomisli them with a type of a comprehensiye 
yet popular general government. The Netherlandish colonies always 
remained mere dependencies upon the executive. The Nether- 
Unders did not plant colonial legislatures. 

The Netherlands, moreover, had lapsed into a state of sejunciion. 
The idea of their petty sovereignty was carried to the most ruinous 
extreme. The Greeks colonized, indeed, . by dotting as it were 
foreign parts. The ehores of the Mediterranean were sprinkled 
Vith Greek and Phosmcian colonies '<x>nresponding to the ancient 
citj-ilaies — ^from which they had branched off. But avNetlrerlax)diBh 
town could not thus have established a little colony in Java or the 
West Indies. 

Lastly, J believe the Netherlanders did not become the dissemi- 
nators of self-government, although institutional: in their chikracter, 
because they had no living common law to take with them, as the 
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The power by whicli institutional self-govern- 
ment assimilates di£ferent and originally discordant 
elements is forcibly shown in the United -States, 
where every year several hundred thousand immi- 
grants arrive from diflferent countries accustomed, 
to different governments. The institutions of our 
country so^n absorb and assimilate them as inte- 
gral parts of our polity. In no other political 
system could this be done. Such additions could 
not ev^i be allowed. Let an influx of foreigners 
take place in a country like France when she called 
herself republican, and the danger of so large a body 
of foreigners would soon be perceived. It would be 
an evil day indeed for the United States and for the 
emigrants when our institjitions should be broken 
up and popular absolutism were to be erected on the 
ruins of our institutional Eberty. We, of all nations 
on earth, are niost interested in the vigorous life and 
healthful development of institutional self-govern- 
ment JSTo nation has so much reason to shun naerc 
inarticulated eauaHty «ad barren centraEzatiou aa 
ourselves. 

On the other hand, it may be observed that the 



talent of the mother coimtry. Th^ had the learned ciyil law — ^at 
least sufficient of it to stifle farther development of commooa law. 
We know already that the Roman law, however elcellent some of 
its principles are, is void of the element of setf-goyemment^ and, 
because superinduoed, antagonistic to self-development of law. 

Nevertheless, it is a quesUon of interest to Americans, whether 
and how fax the flrst settlers of New England were in^uenoed by 
their sojoom in the repubUoan Netherlands. I throw out tho 
question. It deserves a thorough yet very plain and unbiased 
inqtiixy. 
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Turks to this day are very little more than- they 
were on the day of their conquest — isolated nilers, 
anassimilated and nnassimilating, having for centuries 
been in possession of the finest country inr* Europe, 
whence in the fifteenth century our civilization ivatf 
kindled again. Yet so unidentified are the Turks 
with the country. or its population that the idea of 
their expulsion ftom Europe has nothing strange in 
it, or difficult to imagine. The reasons cannot lie in 
their race, foi* they are no longer Mongolians; it 
cannot lie in their religion, for Mohammedans have 
flourished ; they have no political institutions, carry- 
ing life and action. within them, nor did they find 
institutions, which might have absorbed them. The 
Byzantine empire had become a mere court govern- 
ment long before the Turks conquered it, and the 
worst court government that ever existed in Europe. 
The stability obtained by an institutional govern- 
ment is closely connected with the tenacity which 
has been mentioned; but it is necessary to observe 
that an institutional self-government seems to be the 
only one which unites the two necessary elements of 
continuity and progression, or applicability to change 
ing conditions. Asia, with its retrofspective and tra- 
ditional character, and without political mutations 
proper, offers the sight of stagnation. France, with 
her ardently prospective and intellectual eharacter^ 
but without political institutions proper, lacks con- 
tinuity and political development. There is a suc- 
cession of violent changes, whicL made Napoleon 
the First exclaim, observing the &uct but not per- 
ceiving the cause, "Poor nations 1 in spite of ail 
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your enligTitening men,* of all your wisdom, yoU re 
main subject to the caprices of feshion like indivi 
duals." Now, it is pre-eminently the institutiona 
self-government which prevents the rule of politica 
fashion, because, on the one hand, it furnishes a pre 
per organism by which public opinion is elaboratec 
and may be distinguished from mere transitory gem 
ral opinion,^ from acclamation or panic ; and, on th 
other hand, it seems to be the only govemmer 
strong enough to resist momentary excitement an 
a; sweeping turn of the popular mind., Absolut 
popular governments are liable to be seized upo 
by every change of general passion or desire, an 
monarchical concentrated absolutism is as much e:2 
posed to changes and fashions* The difference : 
only that single men — ^ministers or the rulers — ^ma 
effect the sudden changes according to views whic 
may happen to prevail. The English govemmen 
with all its essential changes and reforms, and tl: 



^ The words reported to have been used by Napoleon is Lumierc 
which may mean enlighteners and enlightenment. The passage 
found in the Memorial de Sainte-HM^ne, by Las Cases. Napolei 
was speaking of the clergy, and the whole passage rims thus : 

V Je ne fais rien pour ' le. clerg'^ qu'il ne me donne de suite suj 
de m'en repentir, disait Napoleon; peut-dtre qu'apr^s moi Tie 
dront d*autres principes. Peut-etre rerra-t-on en France une co 
scription de pr^tres et de religieuses, comme on y Toyait de ixk 
temps une conscription milltaire. Peut-^tre mes casernes devie 
dron^elled des couyents et des s^minaires. Ainsi va le mond 
PauTres nations I en d^pit de toutes tos lumi^res, de tpute Tot 
sagesse, toqs demeurez soumises aux caprices de la mode coms 
de simples individus.*' 

"^ Public opinion and Graeral Opinion have been discussed in t] 
first volume of Political Sthics. 
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lead it has takea in many of th6 latter, -during this 
century, compared to the chief governments of the 
European continent, has proved itself stable and con- 
tinuous in the same degree in whick it is popular 
and institutional, compared to them. - The history of 
a people, longing for liberty bitt destitute x>( institu- 
tional self-government, will always present a succes- 
sion of alternating tonic and clonic spasms. Many 
of the Italian cities in the middle ages furnish us 
with additional and impressive examples. 

Liberty is a thing that grows, and institutions are 
its very garden beds. There is no liberty in exist- 
ence which as a national blessing has leaped into 
existence in fuU armor like Minerva from the head 
of Jove. liberty is crescive in its nature^ It takes 
time, and is difficult, lil^e all -noble things. Things 
noble are hard,' was the fayorite saying of Socrates, 
and liberty is the noblest of all things. It must be 
tended, defended, developed, conquered and bled for. 
It can never be added, like a mere capital on a co- 
lumn; it cannot be put on to a foreign body. If the 
emperor of China were to promulgate one of the 
charters of our states for his empire, it would be like 
banging a gold collar around the neck of a camel. 

Liberty must grow up with the whole system; 
therefore we must begin at once, where it does not 
exist, knowing that it will take time for perfection, 
and not indeed discard it, because it has not been 
commenced yet That would be like discarding the 



*X«^iirft rk KaXa. This was one Of th« faTorite sayiogs of So- 
crates. May wo not add mal uaXara x*^^** ^ 
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preparation of a meal, because it has not been coi 
menoed in time. Let institutions grow, and so 
them at once. 

We^ee, then, how unphilosophical were the wor 
of the present e^iperor of the French to the asse: 
bled bodies of state in February, 135S, when 
said : "liberty baa never aided in founding, a du 
ble ediflee ; liberty crowns it when it has been c< 
solidated by time," 

History denies it; political philosophy gainsi 
it; common sense . contr^icts it. liiberty may 
planted where despotism has reigned, but it can 
done only by much undoing, and breaking do-v 
by a great deal of rough ploughing. You can 
prepare for liberty by centralized despotism, i 
more than you can prepare for light by darku 
and destroying the means of light, or vision. 
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CHAPTER XXVIII. 

DANGERS AND INCONVENIENCES OF INSTITUTIONAL 

SELF-GOVERNMENT. 

IxsnTUnoNAii self-government has its dangers 
and inconveniences, as all human things have, and 
Its success requires- the three elements necessary for 
all true success of human action — comn^on sense, 
virtue and wisdom ; but its danger is not that ^lone 
whicli warns us from the ancient saying: Divide 
^i rule. JDivide et impera is true indeed, but it is 
equally true: Concentrate and rule, as history and 
our own times abundantly prove. 

It has been stated that nothing is more common 
governments, which, fearing the united action 
of the nation, yet being obliged to yield in some 
manner to the demand for liberty, try to evade the 
demand and to deceive the' people by granting pro- 
vincial representations or estates. In these cases 
division is indeed resorted • to for the greater 
chance of ruling the people^, partly because separate, 
they are weak, and one may be played off against 
4e other, as the marines and sailors neutralize one 
another on board the men-of-war. In no period 
probably has this conduct of cohtineiital governments 

3* 
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more strikingly shown itself than in that which be- 
gan with the downfall of Napoleon, and ended with 
the year 1848. But it must not be forgotten that 
by institutional Belf-govemment a polity has been 
designated that compTehends institutions of self- 
government for all the regions of the political actions 
of a society, and it includes the general and national 
self-government as well as the minute local' self- 
government. . 

The self-government of a society, be this a town- 
ship or a nation, must always be adequate to its 
highest executive; and when any branch is na- 

. tioi;ial, all the three branches niust be national. The 
very nature of civil liberty, as wfe have found it, de- 
mands it. They must work abreast, like th^horses 
of the Grecian chariot, public opinion being the 
charioteer. Had England, as sftie has now, 9> general 
executive, but not, as now, a general parliament, 
the self-govermhent of the. shires and towiis, of 
courts and companies, would soon be extinguished. 
Had we a president of the United States and no na- 
tional legislature, it is evident that either the presi- 
dent would be useless, and there would be.no united 
country, or if the executive had power, there would 
be an end to the state self-governments, even if the 
president were to rem«dn elective. Liberty reqtures 

V union of the whole, whatever this whole, or Koinon 
as the Greeks styled it, njay be, a? has been already 
naentioned. Wisdom, practice, political forbearance 
and manly independence can alone decide the proper 
degree of union, and the neces^ry balance. 

One of the dangers of a Btrongly institutional 
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«elf-govBnunent is that the tendency of locali2»ng 
may prevail over the equally necessary principle of 
union, azul that thus a disintegrating sejunction may 
take place, which histoiy shows as a warning exam- 
ple in the .United States of the Netherlands. I do 
not allude to their Fact of Utrecht, which furnished 
an inadequatte govermnent for the ixmfederacy, and 
upon wKich the framers of our federal constitution 
so signally improv^ after having tried a copy of it 
in the articles of the confederation. I rather speak 
of the Netherlandish principle, according to which 
every limited circle and even most towns did not 
only enjoy self-government, but were sovereign, and 
to each of which the stadtholder was obliged to take 
a separate odlh of fidelity. The Netherlands pre- 
sented the very opposite extreme of French cen- 
tralism. The consequence has been that the real 
Netherlandish greakiess, lasted but a century, and in 
this respect may almost be compared to the- brevity 
of Portuguese gJcandeur, though it resulted from the 
opposite cause. 

The former constitution of Hungary, accotrding to 
which each comitate had the right to vote, whether 
it would accept or not the law passed by the diet,' is 
an instance of the ruinous effect .<^ purely partial 
self-government. The nation, ais nation, must parti- 
cipate in the self-govemtnent ; and Hungary lost her 
liberty as Spain and all countries have done, which 
have disregarded this part.of self-government. 



\ 



* The aathor of the famous Oceana proposed a similar measure 
for England, as St. Just, <*the most adTanced" follower of Robes- 
pierre, did for France. 
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Anotlier danger is that with reference to the do- 
mestic government, the local self-government may 
impede measures of a general charact>er. Instances and 
periods of long duration occur, which serve aa serious 
and sometimes as alarming commentaries on. the uni- 
versal adage, that that which is everybody's business 
is no one's business. The roads, considered by the 
Bomans so important that the road-law found a place 
onk the twelve . tables,, and sanitary regtilations fre- 
quently suflFer in this way. The governments of some 
of our largest cities furnish us with partial yet strik- 
ing illustrations. 

It might be added that one of the dangers of this 
government lies in this, that the importance of the in- 
stitutional character may be forgotten, that th^ir limi- 
tations may be considered as festers, and that thus 
the people may come to forget that part of self- 
government which relates to the being governed, 
and only remember that part which consists in their 
governing. If this takes place, popular absolutisni 
begins, and one part rules, supreme over the other. 

We reply to these objections that it is a charac- 
teristic of absolutism that it believes men can be hap- 
pily ruled by formulas and systems alone. The 
scholar of liberty knows that important as systems 
and institutions, principles and bills of rights are, 
they still demand rational and moral beings, for 
which they are intended, like the revelation itself^ 
which is for conscious man ajone. Everything in 
this world has its dangers. In this lies the fearful 
responsibility of demagogues. " Take power, bear 
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down limitation," is tbeir call on the people, ^ it 
was the call of the courtiers on Louis the Fourteenth. 
Their advice resembles in politics that which is given 
on the tomb of Saitfenapalus, regarding bodUy in- 
temperance: '^Iktt, drink and lust; the rest is 
nothing.''* 

. We naust the more energetically cHng to our iii- 
stitutional government, and the more attentively 
avoid extremes. At the same time the question is 
£ur whether other systems either avoid the danget or 
do not .substitute greater evils for it; and, lastly, we 
must in this, as in alT other cases, while honestly en- 
deavoring to remedy or prevent evil, have an eye to 
the whole and see which yields the fairest results. 
Nothing, moreover, is more dangerous than to take 
single brilliant facts as representatives of systems. 
They prove general soundness as little as brilliant 
deeds necessarily prove their morality. 

It is these dangers that give so great ^ value to 
constitutions, if conceived in the spirit of liberty. 
The office of a good constitution, besides that of 
pronouncing and guaranteeing the rights 6f the citi- 
zen, is that, as a fundamental law of the statCj it so 
defines and limita the chief powers, that, each moTing 
in its own orb, without jostling the others, it prevents 
jarring and grants. harmonious protection to all the 
minor powers of the state. 



> <«The epitaph inscribed upon the tomb of SaTdanapaliUy <Sar^ 
(Uoapalus, the son of Anaoyndaraxos, built Anchiola and Tarsoe in 
one day: eat, drink and lust ; the rest is nothing,' has been quoted 
for ages, and its antiquity is generally admitted." Layard's Nineveh, 
Tol. U. p. 478. 
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A constitution, wliethier it be an accnmulatiTe one, 
as that of Great Britain, or an enacted one, as ours 
is, is always of great importance, as indeed all lHw 
is intportant wherever there is hnjQan action ; but, 
from what has been stated, it will be readily per- 
ceived that constitutions are efficient towiard the 

« 

obtaining of their main ends, the libferty of the citi- 
zen, only in the san^e degree as they themselves 
consist of an aggregate of institutions; as, for instance, 
that of the United States consists of a distinct num- 
ber of clearly devised and limited, as well as life- 
possessing institutions, or as that of England, w^hich 
consists of the aggregate of institutions considered by 
him who uses the term British Constitution as of 
fundamental and vital importance. It will, moreover, 
have appeared that these constitutidns have a real 
being only if founded upon numerous wide-spread 
institutions, and feeding, as it were, upon a general 
institutional spirit Without this, they wiU be little 
more than parchment; and-, important as our consti- 
tutions are, it has already been seen that the institu- 
tion of the Conunon Law, on which all of them are 
based, is still more ifnportant. It cannot be denied 
that occasional jarring ^akes place in a strongly 
institutional government. It is, as .we have called 
it, of a co-operative character, and all co-operation 
may lead to conflict. There is, however, occasional 
jarring of interests or powers, wherever there are 
general rules of action. This jarring of laws, and 
especially of institutions, so much dreaded by tlie 
absolutists, whose beau ideal is uncompromising and 
unrelieved uniformity, is very frequently the means 
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of development, and of that average justice which 
constitutes a feature of all civil liberty. If there be 
anything instructive in tl^ history of free nation^, 
and of high interest to the student of cavil liberty, it 
is these very conflicts, and the mean which has re- 
sulted from. it. It. must also be reiiiemberpd thalj 
liberty is life, and life is often strife, in the social 
region as in that of nature. If, at times, institutions 
lead to real struggles, we have to decide between all 
the good of institutional liberty -with this occasional 
inconvenience,' and absolutism with all its evils and 
this occasional avoidance of conflicting intereats. 
More than occasional this avoidance, even under an 
absolutism, cannot be called. What domestic con- 
flicts have there not been in the history of Eussia 
and Torkeyl 

The institution unquestionably partly results from, 
and in turn promotes, respect for that which has been 
established or grown. This leads occasionally to a 
love of effete institutions, even to fanaticism; b:iit 
fanaticism which consists in cairying a truth or prin- 

■ 

ciple to undue length, infespective of other truths 
and principles, equally important, besets man in all 
spheres. Has absolutism not its own bigotry and 
fanaticism?^ / 



' I hare expressed my yieir on this sulject in an address to a 
graduating class. I copy the passage here, "because I believe the 
truth it contains important : ' . 

" Remember how often I have endeavored to impress npen yonr 
minds the tmth, that there is no great and working idea in history, 
no impulse which passes on throagh Whole masses, like a heaving 
v«Te over the sea, no yearning and endeavor which gives a marking 
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When an institution has become effete; when 
nothing but the form is left ; when its life is fled — 
in one word, when the hull of an institution r^nains 
but when it has ceased to be a real institution, it is 
inconvenient, dangerous^ or it may beco;me seriously 
injurious. 3Iif othing, indeed, is so convenient for des- 
potism, as I stated before, than the remaining forms 
^^ of an obsolete freedom, or forms of freedom pur- 

oharacter to a period, and no new institution or new tnttlH whieh 
becomea Uie substantial addition Uiat a certain age addslo the stock 
of progressiTe civilization — that has not its own caricature and dis- 
torted rejection along with it. No Luther rises with heroic purpose, 
without being caticatured m a Carlstadt. The miracle wrought by 
fiim, to Whom it was no n^iracle, is mimicked in toyish mairela for 
. easy minds. The communists are to the digiiity of labor what the 
hideous anabaptista were to the reformation, or tyrannical hypocrites 
in Bngland to the idea oif British liberty in a Pym' of Hampden, 
niere was a truth of elementaiy importance conveyed in th6 say- 
ing of former ages, however irreverent it may appear to our taste, 
that Satan is the^miniic^Dg and grimacing clown of th^ Lord. I 
will go farther, and say, that no great, truth can be said to have 
fairly begun to work itself into practice, , and to produce, like a 
vernal breath, a new growth of things,- it we do not observe some- 
where this historic caricature. Has ohristia&ity itself fared better ? 
. Was the first idea, which through & series of errors led to the 
anchorites and pillar saints, not a true and holy one ?, Does not all 
fanaticism consist in recklessly carrying a true idea to an. extreme, 
irrespective of other equally true ones, which ought to be developed 
conjointly, and under the salutary influence of mutual modification ? 
There Is truth in the first idea whence the communist starts, as 

mm w ■ ■ 

much so as there is truth in the idea which serves as a startiog-post 
for the advocatia of the ungodly theory of divine ri^t ; but both 
carry out their fundamental principle to madness, and, ultimately, 
often run a muck in sanguinary- ferocity. Do not allow yourself, 
then, to be misled by these distortions, or to be driven into hopeless 
timidity, which would end in utter irresolution, and a misconception 
of the firmest truths." 
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posely invented to deceive. A nobility stripped of 
all independence, and being nothing but a set of 
court retainers, the Boman senate under the empe- 
rors, the court of peers under Henry the Eighth, 
representative houses without power or free action, 
courts-martial dictated to by a despot, elections 
without freedom, are ttemendous engines of iniquity. 
They bear the responsibility, without free agency. 
They are in practice what syllogism is without truth- 
fulness. But this is> no reproach to the institution in 
general, nor any reason why we ought not to rely 
upon it. Many an old church has served as a den for 
robbers. Shall we build no ohiirches ? If the institu- 
tion is effete, let it be destiroyed, but do it, as Montes- 
quieu says of laws in general, "with a trembling ^ 
hand," lest you destroy what only appeared to your 
onesided view as effete. StiU more vigorously must 
the battering-r£pi be directed agaiAst institutions 
which from the beginning have been. bad, or which 
plainly are hostile to a new state of things. There 
are institutions as inconsistent with the true aim of 
society, though few are as monstrous, as the r^ular- 
ly incorporated prostitutes of- ancient Gteneva were. 
They must be razed. All historical development 
contains conservatism, progress and revolution, as 
Christianity itself is most conservative tod most 
revolutionary. The vital question is, when ? And 
from all that has been stated, it must have appeared 
that the institution greatly aids in the best progress 
of which society is capable, that which consists in 
organic changes, changes which lie in the very prin- 
ciples of continuity and conservatism themselves. 
VOL. II. — 4 
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There are no countries on the Snropean continent 
where such constant and vast changes are going 
on, in spite of all their outeT reyoltctions, as in the 
United States and in England, for the very reason 
that the J are institutional governments — that there 
exists self-government with them; yet, they move 
within their instituttonsi. This truth is symboli- 
cally exemplified in Westminster Abbey and the 
Champ de Mars. Century after century the former 
has stood, and what course of historical development 
has flowed through it! What representative festivi- 
ties, on the other hand, from the feast of the Universal 
Federation of France ia 1790 to the dittoibution of 
eagles to the army in May 1852, have succeeded 
each other on the latter — ^revolutionary, conventional, 
republicaii, imperial, royal, imperial-restorational, 
again Bourbonian, Orleanistic, socialistic, and nn- 
crowned-imperialist and imperial — yet centralism 
has worked its steady dis-individualizing way througli 
all.* There are " sermons in stones," and sermoiis in 
places. 



^ Tlie foU^wittg is- taken ftom a late French pap^. It is of 
sufficient symbolic interest to find a place in a note : 

In 1790^ on the 14th of July, the anniversary of the taking of the 
Bastile was celebrated by what was called the FSte of the Universal Fe- 
deration o/ France. Delegations were sent to it by every ctepartment^ 
city, town, and tillage in the colFtntry, all eager to manifest their 
enthusiasm for the rerolution of 1789. Eyery hundred of the 
National Guards was represented by six members ; andiher^ were 
also six deputies from every regiment of infantry, and four for 
every regiment of cavalry. These " confederates^" as they were 
styled^ were all entertained by the inhabitants of Paris, who are 
said to have rivalled each other in hospitality. In order to afford 
facilities to the immense number of spectators who were expected 
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on the V^ftip-de^Martf over tweire thousand workmen were em- 
ployed to snrronnd it with, embankments. Fears, howeyer, being 
BtiU entertained that th^ work #oakl not be completed in time, all 
Paris turned out to assist. Mea, women, and ^children, the Na- 
tional guanl, priests even, and sisters of charity, all took part in 
it The Abbe Sieyes and Viscount Beauhamais were seen tugging 
together at the same wheelbarrow. At the entrance to-' the fi<dd 
was ereoted aa immense triumphal arch; while in the centre was 
rused «& altar, oalled the Akar of the Country, at which officiated 
Talleyrand, then Bishop of Autun. A bridge of boatk was stretche<| 
across the Seine, near the Champ-de-Mar^^ where since has been 
erected 3ie bridge of Jena. 

In 1791, on the 18th of September, there was a splendid Fite for 
the publieation of the Constitution, sad for receiving the oath of 
fidelity to' it from Louis XYI. 

In 1792; on the 15th of April, the Fiie of Liberty was celebrated. 
The centre of attractioa was an enormous car, in which was placed 
a statue ef Liberty, holding a liberty-cap in one band and in the 
odiera olub. To such an- extent was tiie principle of freedom 
carried on this occasion -that there-was not a single policeman pre- 
sent to preserve ordw. The master of cerCTaonies w«s armed only 
with an ear of com ; nevertheless, there is said to have been no 
disorder. 

In 1793, tiiere was s fiie in Jionor of the abolition of slavery. 
On the 10th of August of the same year, there wiis a fSte for the 
acceptance of the Constitution, of 179d« The President of the 
Convention received eighty-three Commissioners from the depart- 
ments ; after which the registers upon which were inscribed the 
votes of the Primary Assemblies were brought to him, and he de- 
posited tiiem upon the " Altur of the Country," amid the firing of 
cannon, and the rejoicing of the people, who swore to defend the 
constitntion with tiieir lives. On the 2d Beceiiiber foUowing, tiie 
/%f« of VietorieB took place, in celebration of the taking of Toulon. 
On this ooeasi<m the Altar of the Qmntry was transformed, by the 
poetrpainter David, into a temple of immortality. 

In 1794, on the 2l8t of Janliary, the anaiverssfy of the death 
of Louis XVI. vras celebrated by all the principal authorities going 
to the Altar of the Country^, and renewing their oath of hatred to 
royalfy. On the 9th of June of the same yeat, the Fite of the Su- 
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prene Bemg commenced at the Tmleries, and was terminated cm the 
Champ de Man, In the centre of the plain a ** Mountain" was 
thrown up, surmounted by an oak. On the summit of the mounts 
ain were seated the representatives of the people; while near 
them were a number of young men, with drawn swords in their 
hahds, in the act of striking a symbolical figure of the ''monster 
fanaticism." 

■ In 1796, on the 21 st JaAuary, the anniversary of the death of 
Louis XVI. was again celebrated. All the pu\)Iic functioziaries re- 
newed once more their oath of hatred to royalty ; and the people 
spent the day singing the Marseilles • Hymn, Ca iray 'and various 
patriotic songs. On the 30th of March following, the J^^e of Youth 
took place, on occasion of amung afi the youiig men over sixteen 
years of age ; and on the SOth of April, oil the propoi^tion of G&r- 
not, the FHt of Victoriet was celebrated. 

In 1798, on the 20th of March, was the File of the Sovereignty of 
the. People, On the 10th Vendemairej there was a funeral fite in 
memory of General Hoche.- On the 10th Meamhr, the Fiie of J^gri- 
euUut^e took place, with a great display of chariots, cattle,, fruits, 
&c. Dorihg the five supplementary days of the revolutionary year, 
there was a series of fUety with an exposition of aU the products 
of French industry, on the -Champ'de'Man. 

In 1801, there werefStes In memory of th^ foundation of the Re- 
public, and in celebration of general peace,, which were attended 
by the First Consul. 

In 1804, on the lOth of November, Napoleon, then Emperor, re- 
paired to the Chantp'd^Mdrrf and there received the oath of fidelity 
and obedience from deputations pepresenting all the corps of the 
army. 

In 1814, on the 7th of September, the government of the Resto- 
ration distributed colors to the National Guard of Paris. The ob- 
ject of this distribution wais to efface, if pofirible, even ihe memory 
of the eagles of the empire, and of the tri-eolored standard of tlie 
revolution. An altar- glittering with -gold and. costly drapery was 
erected near the military school, and in front was placed the throne 
occupied by Louis XVIII., who was accompanied by the Count of 
~ Artois, the Duke of Angouleme, afid the I>uke of Berri* Mass 
was celebrated by the Archbishop of Paris, M. Talleyrand Peri- 
gord| uncle of the Bishop of Autun, who, as we have seen, officiated 



AND 5BLF-G0VERNMENT. 41 

ftt the Fete of Federation in 1790. The National Goards defiled 
before the Tlirone, while the band played Vive Henry IV I and 
Charnua^e Oabrielle, 

In 1815, on the let of Jane, there was a fite in celebration of 
the return of the Emperor. Ni^oleon appearedon the throne with 
hifi three brothers. A mase was performed ; tjie constitution was 
aodaimed with, enthusiasm; and the air was rent with cries of 
Vwe NapolSbn t The oath was taken with enthusiasm* Napoleon 
addressed the soldiers from the throne in the following words : 

** Soldiers of the National GtiOrd of Paris; soldiers of the Im- 
perial Quard ': I confide to you the imperial eagle, wiUi the national 
standard. You swear to defend it with your liTes, if need be, 
against the enemies of the coimtry and this throne. You swear 
nerer to rally under any oth^ banner." 

During the restoration, the Champ-de-Mart was nsied chiefly for 
reriews of the National Guard; the most notable of which was the 
last one passed by Charles X., when the citizens manifested that 
hostility to the king which was a prelude to the^ revolution of 1830. 

In 1837, there was a grand fete in honor pf the marriage of the 
Duke of Orleans, on which occasion the crowd in the Champ-de" 
Mart was so great that twenty-four persons were suffocated or 
crushed to dcatji. During most of the reign of Louis Philippe, 
howcTcr, the principal gatherings in the Champ-de-Mari were on 
occasion of military reviews and horse-races. 

In 1848, on the 22d of May, the Fete of Concord was celebrated 
with great pomp. The Moniteur alluded to the ocqasion thus r 

'« This solemnity was celebrated with an eclat enhanced by the 
magnificent weather. Under so clear a sky, and surrounded by so 
many joyful countenances, how was it possible to experience any 
feelings but those of lovo, conciliation and harmony ? What struck 
us, especially, was the attitude, so fu)l of enthusiasm and cohfi- 
dencey of the vast concourse of people that crowded the Champ- de- 
Mart; cries, a thousand timea repeated, of Vive la RSpuhli^ue! 
Vive la Ripublique Democraiique ! Vive VAseemhUe Nationale! broke 
oat, in formidable chorus, every instant, as if to proclaim the respect 
of the people for the institutions which they ha^e adopted, and 
their invincible repugnance to every retrograde or reactionary 
idea." 

To this must be added the gigantic military fHe on the 10th 

4* 
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of Maj 18^2, called the f^te of Sa^U^f thst is. the distribation 
of cagtes to nil the regiments of the arm}'. A cock had been 
adopted atr symbol of the first republic, owiug either to misunder- 
staodiBg the word Gallia, or intending to pun on it. The emperor 
adopted the Boman eagle ; the Bourbons brought back the three 
fleuTfl de ly 8 ; and in. 1B30 the cock was restored. Louis Napoleon 
when president for ten jeors, restored the imperial eagle. It most 
foe owned the cock looked Tery much as our tnri^ey would have looked 
hod we adopted Franklin's humorous proposition of selecting our 
native and respectable turkey, instead of our fine native eagle. 

What feast will be celebrated on the some spot next? Whatever 
i( will be, it will be again something intrinsically different from 
the last. ^ ' 
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CHAPTER XXIX. 

ADVANTAGES OP INSTIf UTIONAL GOVERNMENT, 
FARTHER CONSIDEREIX 

There are some additional observations suggested 
by tbe subject of institutional self-government and 
by tbat of tbe institution in general, wbiob bave 
been deferred until now in order to avoid an inter- 
ruption of tbe. general argument, and to wbicb it is 
necessary to turn now qnr' attention, . 

It seems to n:ie a symptomatic fact tbat tbe term 
People bas at no period, so far as I am"^ acquainted 
witb tbe. inner bistory of England, become in poli- 
tics a term of reproaob, not even in ber worst pe- 
riods. On tbe contrary, tbe wprd People bas always 
been surrounded^ witb dignity, and wben Cbatbam 
was called " Tbe people's minister," it was intended 
by those wbo gave bim tbis name as a great bonor. 
It was far different on tbe continent. In Frencb, in 
German and in all tbe continental languages witb 
which I am acquainted, tbe corresponding words 
sank to actual terms of contempt. Tbe word Peuple 
Avas used in France,, before tbe first revolution, by 
the higher classes, in a disdainful and stigmatizing 
sense, and often as equivalent with canaille — tbat 



44 O^if CIVIL LIBERTY 

tena wbich played so fearful a part in the sangiiinaiy 
drama of tlie revolution, and which. Napoleon pur- 
posely used, in order emphatically to express that he 
was or wished to be considered the man of the people, 
when he said somewhat spldierly : Je suis moimfeme 
sorti de la canaille.* In German, the words Volk 
and Nation came actually to be used^as vilifying in- 
vectives, even by the lower classes themselves. These 
words never ceased indeed to be used in their legiti- 
mate sense j but they werie vulgarly applied in the sense 
of which t have spoken. They acquired this ignomi- 
nious sense, because the nobility, a Very numerous 
class on the continent, looked with arrogance upon 
the people, and the people, looking up to the nobility 
with stolid admiration, aped the pride of that class. 
It is a universal law of degradation that it never 
consists simply of degradation and degradedness, but 
always of a chain of degraded who at the same time 
are or try to be in turn degraders, as oppression be- 
gets the lust of oppressing in the oppressed. 

On the other hand, the. English word people has 
acquired, at no time, not even during her revolution, 
that import of political horror, which demos had in 
the times of Cleon for the reflecting Athenian, or 
Peuple in the first' French revolution. What is 
the cause of these remarkable facts ? I. can see no 
other than that there has always existed a high 
degree of institutional self-government in England — 
a very high degree, if we compare her to the con- 



^ 1 The dietionary of the ftoadetuy pyes, &e the last ti^o meomngs 
of the word Peuple — unenlightened men, and men hclonging to the 
lovest classes. 
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tinent. The people never ceased to respect them- 
selves ; and others never ceased to feel their partial 
dependence upon them. The aristocracy of England, 
a patrician body, far more' ejevated than any con- 
tinental nobility, still remained connected with the 
people, by the fact that only OAe of the patrician 
femily can enjoy the peerage ; this distinction does 
not, therefore, indicate a. social stattis, inhering in 
the blood, for that mns in the whole fejnily ; but it 
indicates a political position.* 

Possibly most of my American and English 
readers may not perceive the whole import of these 
remarks, bnt let them^ live for a considerable time on 
the continent of Europe, and their own observations 
will not feil to furnish them with commentaries as 
well las a full explanation of the preceding remarks. 

Another subject, to which I desire to direct at- 
tention is the usage, which, as it. has been stated, 
forms an important element of the institution, and, 
consequently, of institutional government. This is 



' Anstoer^tio as England is in many respects, it is ndTertheless 
true that there is noi nobility in the continental sense. The law 
knows of peers, hereditary lawgivers, biit it does not know even the 
word nobleman. The peerage, is connected with primogeniture, but 
there is no EngHsh nobility in the blood. The idea of ma/sal^ 
lianee has therefore never obtained in England. There is no doubt 
that the little disposition of the English shown at any time to 
destroy the aristocracy, is in a great measure owing to this fact, 
as doubtless the fiir more judicious' spirit- of the English, peers to 
yield to the people's demands, if dearly and repeatedly pronounced, 
has oontributed much. Mr. Hallam h^is very correct remarks on 
the subject of English equality of civil rights, where he speaks t)f 
the reign of Henry the Third. 
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freqtieiitly not only admitted by the absolutists, but 
in bad &ith insisted upon. C!ontinental servilists 
frequently eulogize the liberty of the English, but 
wind up by pointing at their institutions and their 
widely spread usages, obaerying that since these are 
necessary and do not exist on the continent, neither 
can liberty exist. It is a feithless plea for servil- 
ism. An adequate answe)> to this plea is this: that 
in no sphere can we attain a given end if we do not 
make a beginning, and are not pr^ared for partial 
failures during that be^nning. ' K spelling is neces- 
sary before we can attain to the skill of reading, you 
must not withhdd the spelling-book from the learner, 
because you do not want hinn to learn the art ; and 
you must never forget the law to which I have al- 
luded in a previous part of this work, that the ad- 
vancement of mankind is m^e possible, among other 
things, by the fact that when a great acquisition 
is once made on the field of civilization, succeeding 
generations, or other clusters of men, are not obliged 
to pass through all vthe stages of painful struggle, 
error or tardy experience, which may have occupied 
the pioneering nation. 

The third additional remark I desire to make is, 
that institutional and <iiflFused self-government is 
peculiarly efficient in breaking those shocks which, 
in a centralized government, reach the farthest cor- 
ners of the country, and are frequently of a ruinous 
tendency. This applies not only to the sphere of 
politics proper, but to all social spheres which more 
or less affect the political life of a nation. There 
are two similar pases in French and English his- 
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tory which seem to illustrate this &ct with peculiar 
force. 

Every historian admits that the well-knowu and 
infamous necklace ^SEair contributed to hasten on 
the Frenohi revolution, by degrading the queen, and 
with her royalty itself,. in the eye of France, which 
then believed in the culpable participation of the 
queen. England was obliged to behold a far more 
degrading exhibition — the trial of queen Carc^e, 
the consort of George the Fourth. There was no 
surmise about the matter. Boyalty was exhibited 
before the nation minutely in the fullest blaze of 
publicity, and mixed up with an amount of im- 
mundicity the exact parallel to which it is difficult to 
find in history. Every civilized "being seemed to. be 
interested in the trial. I recollect during my boy- 
hood having seen kerchiefs with the queen's trial 
printed upon them, in ' Switzerland, for continental 
consumers: The trial, too, took place at si somewhat 
critical period in England. Yet I am not aware 
that it had any perceptible effect on the public 
afiairs of England. The institutions of the country 
could not be affected by it any more than high walls 
near muddy rivers are^ affected by the slime of the 
tides. But royalty on the continent, trying at that 
very time to revive absolutism founded upon divine 
right,* was afEected by the people thus seeing that 



* It was the time when Hsller wrote his Restoration of Political 
Sciences, in which he endeaTors to 6xcel Filmer, and does not 
bliuh to hold np uncompromising absolutism, although a natire 
of Switzerland ; but, having secretly become a catholic, he passed 
into the service of the Bourbons. 
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the purple is too scaat to cover disgrace and vul- 
garity. 

Let an American imagine what would be the ine- 
vitable consequences of local or sectional errors 
and excitements, of which we are never entirely 
free, if we did not live under a system of varied in- 
stitutional self-government; each shock would be felt 
from one end of our country to the other with un- 
broken force. Had we nothing but uninstitutional 
Gallican universal suffrage, spreading like one un- 
divided sea over the whole, we could not continue to 
be a free people, and hardly to be a united people, 
though unfree. . . 

A similar remark may be made with reference to 
that period in French history which actually obliges 
the historian to be at least as . femiliar. with the long 
list of royal courtesans^ as with the prime ministers. 
The effect of this example of the court has. been 
most disastrous upon aU France. The counts of 
England under . Charlies the Second and James the 
Second were no better. The conduct of George the 
First and George the Second added coarseness to 
royal incontin^ncy. The English nobility followed 
very close in the wake of their royal masters ; but 
here it stopped. The people of England-^England 
herself — ^remained comparatively untouched, and 
while the court plunged into vices, the people went 
their own way, rising and improving. Had England 
been an uninstitutional country, the effect must have 
been the same which ruined France. 



* The yery etymology, with its present meaoing, is significant. 
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Another observation suggested by the subject 
which we contemplate is, that a wide-spread and 
penetrating institutional self-goyenunent has the 
same ooncentratiYe efEect npon society which a care- 
ful and responsible occupation with one's own a£&ii8 
and duties has upon the individual. This may in- 
deed be counteracted and suspended by oAer and 
powerful circumstances; but the natural efEect of 
institutional self-govemment is, I believe, such as I 
have just indicated. 

A large and active nation, which therefore in- 
stinctively seeks a political field of action for its 
energy, and which nevertheless is destitute of self- 
ruling institutions, will generally turn its attention to 
conquests or any other increase of territory, merely 
for the sake of conquest or of increased width until 
a political gluttony is produced which resembles the 
immoderate desire for more land of some &rmers. 
They neglect the intensive improvement of their 
farm, and are known by every experienoed agricul- 
turist to be among the poorest of their class. Ex- 
tension may become desirable or necessary; but 
extension merely for the sake of extension is at once 
the most debilitating fever of a nation and the rudest 
of glories, in which an Attila or Timour tar excels 
a Fabius or a Washington. So soon as a nation 
abandons the intensive improvement of its institu- 
tions, and directs its attention solely to foreign con- 
quest, it enters on its downward course, and loses 
the influence which may have been assigned to it by 
Providence. The truest, most intense and most en- 
during influence a people exercises upon others is 
VOL. I. — ^5 
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thioogh its iostitiitioiis and iheir progressive perfec- 
tioii.* The sword does not plough deep. 

This is the TesaouL, it may be observed, why the 
histman, the more truly he searches for the real 
histoiy of nations^ and the more philosophical 
strength his mind is gaining, becomes ' the more 
attentive to the political* life manifested by the insti- 
tutions of a people. It distiDguishes a Kiebnhr 
from a common narrator of Some's many battles.^ 

On the other hand, we may observe a similat 



* There «re persons' anumg va wlio hK9t fiJTen into this error; 
and it will always be found thai they propoitionatelj disregard our 
institntions^ or are not imbaed with esteem for institational goTem- 
ment I lately receired a pamphlet in whidi the author wishes for 
a confederacy embracing America from Greenland to Cape Horn. 
** Uniyersal gOTemments" were the dream of Henry ihe Fourth, 
and again pressed into service by Napole<Mi. I am not able to 
answer the reader, why that confederacy should Qomprehend Ame- 
rica only. There is no principle or self-de^ning idea in the term 
America. America is a name. The water which' surrounds it has 
nothing to do with prinaplea. Water, once the IHssecial^ile Mare, 
now connects. Polynesui ought to be added, and perhaps Furthez 
Asda» and why not Hindostan? Our oath of allegiance might be 
improTed by promising to be faithful to the United States e^ cetera, 
as archbishop Laud*8 famous oath 1t>ound the person who took ii 
upon an Kt Cetera.. 

' The same phenomenon may be obserred in. the more philoso 
phical division of history. People be'gin to diride the history of i 
nation by 4he monarchs, or by any other labelling. When the; 
penetrate deeper, they divide history by the rise and fall of insti 
tutions, of classes, of interests, of great ideas. To divide th 
history of England by George the First and Georgie the Second i 
about as philosophical as if a geologist were to color a chart, no 
according to the great layers that constitute the earth, but by indi 
eating where the people walking upon it wear shoes or-sabots, o 
walk barefooted. 
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dfiEbctriipoii cabinets. It seems to- me one of the best 
effects of local and tiational self-government, with its 
many elementary institutions and a national repre-. 
sentsjiive government^ that diplomacy ceases to form 
the engrossing subject pf statesn^anship. Shrewd as 
English diplomacy has -often proved^ the history of 
that country, iiK the eighte^ith century, is neyer* 
theless a totally different one' &om that of the othec 
European countries in the same.period« It se^ms 
as if continental statesmanship sought for objects to 
act on, in foreign parts, in concluding, alliances and 
making treaties; in one word, cultivated diplomacy 
for the sake of diplomacy. Yet nothing is surer to 
lead to difficulties, to wars and suffering, than this 
reversed state of things/ 

Some remarks on the undue influence of capitals 
in countries void of institutions would find an appror 
priate place here ; but they are deferred until we 
shall have considered the peculiar attributes of cen- 
tralization, the opposite of Institutional self-govern- 
ment, somewhat more closely. 

Patience, united with energy, is as much an element 
of progress and efficient action in public concerns 
as in private matters. • Mr. Lamartine has feelingly 
said some excellQnt truths on this subject, in his 
Counsellor for the People; but it does not seem 
possible to unite the two in popular politics and in 



^ We onght to compare the repeated advice of the greatest Ameri- 
cans, to beware of alliances, with the conteiits of such works as 
Ranmer'a Diplomatic Dispatches of the Last Century; It is for this 
reason that the present publicity of diplomacy has such vital 
Importance. 
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the service of liberty, except "by the self-government 
which we are contemplating. Patience, as well as 
desire of action, can exist separately without an 
institutional government, but in that case they are 
both, destructive to freedom. Activity, without insti- 
tutions, becomes a succession of unconnected efforts; 
patience, without institutions that oonstemtly incite 
by self-government, and rouse as much as they form 
the mind, becomes mere submission, and ends in 
Asiatic resignation. 

It woidd seem, also, that by a system of institu- 
tional self-government alone the advantage can be 
obtained of which Aristotle speaks^ when he says 
that the psephisma (the particular and dietailed law) 
ought to be made po as to suit the given cases by 
the Lesbian canon,' and ought to be applied so as to 
fit the exact demands. 



^ The oyolopfan walls in Greece ,find Italy, built before tbe 
menunry eyen of the aacients, and many of which fitill stand as firm 
as if raised in recent times, have their strength in the irregularity 
of the component stones, and the close fitting of one to the other, 
that no interstices are left even for a blade of grass to grow. An 
irregular polygonal stone was placed first; sheets of lead were then 
closely fitted to the upper and lateral surfjices. When taken ofif, 
they served as the patterns according to which the stones to be 
placed next were hewn. It was this sheet and this mode of pro- 
ceeding which was called the Lesbian canon orrule, while the eanon 
or rule i^hich the architect laid down alike for all stones of an 
intended wall was called a general canon. See On the Cyclopian 
Walls, by IPorchhammer, Kiel, 1847. Now, Aristotle compares the 
general law, the nomoSf to the general canon, but the particular 
law, the psephitmc^ ought, as he says, to be made by the Lesbian 
canon. Ethica ad Nicomachum, 5, 14. It is inelegant, I readily 
confess, to use a figui*e which it is necessary to explain, but I 
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It is on account of the. institutional character of 
the British pcdity in general ,an^ of the English con- 
stitution in particular — on account of the supremacy 
of the law and of the spirit of. self-government which 
in a high degree pervades the whole pohtj and 
society of that country, that, long ago, I did not 
hesitate to call England a royal rqpublic,^ Dr. 
Arnold, some five years later, expre^ed the same 
idea, when in the introduction, to his Boman History 
he styles his country "a kingly commonwealth." 
It will be -hardly necessary to add that the British 
commonwealth is in many respects of a strongly 
patrician character, that it is occasionally aristocratic, 
and that the Englishman believes one of the excel- 
lencies of his polity to consist in the &ct that it coh- 
tains in tl^e monarch an element of conservatism 
apparently high above the eontending elements of 
progress and popular liberty.'® What advantages 



am not acquainted witU any process in modern arts similar to 
the one used as an illufitratlon by the great philosopher, except 
the forming of the dentist's gold plate according to a mould 
taken from nature itself. I naturally preferred the simile of the 
philosopher, eTon with an explanatory note, to the unbidden asso- 
ciations vhich the other mmile carries along inth it. Nor would I 
withhold from my reader the pleasure we enjoy when a figure or 
simile is presented to us, so closely fitting the thought like the Les- 
bian canon, and so exact that itself amounts to the enunciation of 
an important trutli, well formulated. This is the case with Aris- 
totle's figure. I was desirous of transferring It into my book. 

* In my Political Ethics, first published in 1838. 

''^ I do not know that this opinion was ever more strikingly sym- 
boliied than lately, when lord John Kussell, the leader of the 
n^lmiuistration in the commons, moved an address of congratulation 
to the quecu on the birth of a piince, and Mr. Disraeli, the leader 

5* 
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and disadvantages may be wound up in this part^ 
and how far the actual position of Great Britain^ 
the state of her population and her historical de- 
velopment may make it necessary, it is not oar 
task to investigate, any more than to inquire whether 
the steady progress of England has not been toward 
a more and more fully developed institutional self- 
government and virtual republicanism, or whether 
the absolutists of the continent may be right as to 
this fkct when they maintain that England is no bona 
fide monarchy, and by her unfortunate example is 
the chief cause of European unrest^ by which of 
course the advocates of despotic power mean the 
popular longing for liberty. 

My expression has been called "very bold." 
Whether it be so or not is of Httle importance. I 
have given my reason why I have called the English 
polity thus, and I may be permitted to add that in 
doing so I meant to use no rhetorical expression, 
but philosophically to designate an idea, the truth 
of which has been ever since impressed on mj mind 
more strongly by extended study and the ample 
commentaries with which the last lustre has famished 
the political philosopher. 



of the opposition in the same branch, seconded the motion, while 
a similar motion was made in the lords by lord Aberdeen, the pre- 
mier of the administration, seconded by the earl of Derby, the 
premier of the lately ousted administration, and very bitter oppo- 
nent to the present ministry. What the queen is, in this respect, 
in England, is the constitution or rather the Union in the United 
States. Our feelings of loyalty centre in these, but not in our pre- 
sident, any more than an Englishman's loyalty finds a symbol in his 
prime minister. 
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The opposite idea was expressed by a French 
politician of distinction, when, in writing favorably 
of Louis Napoledn after the vote which succeeded 
the Second of December^ but before he ascended the i 
imperial throne, he fiaid : ^- universal suffrage is the 
republic."** Jt will be our duty to consider more in 
detail the question, whether inorganic, bare, uni- 
versal siiffrage has any nfeces^ry and intrinsic con- I 
nection with liberty or not, and to inquire into the 
consequences to which uninstitutional suffirage 
always leads. In this place I woidd only observe 
that if he means by republic a polity bearing within 
its bosom civil liberty, the dictum is radically erro- 
neous. If by republic, however, nothing is meant 
but a kingless state of politics, irrespective of liberty 
or the good govemnient of freemen, it is not worth 
our while to stop for an inquiry. Kothing, indeed, 
is more directly antagonistic to real self-government 
than inorganic universal suffrage spreading oyer a 
wide dominion. I would also aUude once more to 
the fact that imiversal suffrage is after aU a modus, 
and not the essence. If, however, it leads to the 
opposite of self-government, we have no more right 
to call it " the republic," nor to consider it a form of 
liberty, than the ancient Germans had a right to be 
proud of their liberty, after they had gamed them- 
selves into slavery, as Tacitus tells us that many did. 



" Mr. Emil Girardin, who has been referred to several times. 
He is an unreserved "writer, who knows how to express his ideas 
distinctly, and who is a representative of very large numbers of his 
countrymen. 



/^ 
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According to the French writer, the Boman re- 
public might be said to have continued under the 
Caesars, who were elected by the praetorians, and an 
elective monarchy would present itself as an accepta- 
ble government^ while, in reality, it is one of the 
worst For, it possesses nearly all the eyMs inherent 
in the monarchical government, without its ad van* 
tages, and all the disadvantages of a republic, vastly 
increased, without its advants^ges. History, I think, 
folly bears us out in this opinion, notwithstanding 
one authority — ^the only one of weight J can remem- 
ber — ^to the contrary." 



° Lord Brougham, in his Political Philosophy, speaks in terms 
of high praise of the electiye goyemment of the former Germanic 
empire. Natiye and contemporary writers, haye not done so. 
It was only after the expulsion of the French, and when the German 
people instinetiyely longed for Germtn. unity and dignity, that, at 
one time, a poetic lo&ging for the retain of the medieyal empire 
was expressed by some. If there he any German left who still 
de^rcs a return to the electiye empire, he must be of a ycry retro- 
spectiye character. 
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CHAPTilR XXX. 

INSTITUTIONAL GOVERNMENT THE ONLY GOVERNMENT 
WHICH PREVENTS THE GROWTH OP TOO MUCH 
POWER. LIBERTY, WEALTH AND LONGEVITY OF 
STATES. 

TJnivbbsal suffrage is power — sweeping, real 
power — ^so vast, tlia* even its semblance bears down 
everything brfore. it. Uninstitutional universal suf- 
frage may be fittingly Said to turn tfie whole popular 
power and national sovereignty— tlie self-sufficient 
source of all derivative power— rinto an executive, 
and thus fearfully to confound sovereignty with ab- 
solute power, absolutism with liberty. 

Still, the idea of all government implies power, 
while that of liberty implies check and protection. 
It is the necessary l^armony between these two re- 
quisites of all public vitality and civil progress, which 
constitutes the difficulty of establishing and main- 
taining liberty — a difficulty far greater than that 
which a m&ster mind has deckred the greatest, 
namely, the founding of a new government.^ 



* Macbiavelli — tanto nomioi nullum par elogium — says in his 
Prince: " But in the new government lies the greatest difficulty." 
This depends upon circumstances. He undoubtedly had in mind 
the difficulty of uniting Italy, or mither of eliminating so many 



\ 
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Power is necessary, and an executive cinnot be 
dispensed with; and all power has a" tendency toin^ 
crease, to clear away opposition, and to absorber 
break down the weaker one* It would not be power 
if it had not this tendency. How then is liberty to 
be preserved? A new power may be created to 
check the first, like the Eoman; tribune; . but the 
Aewly created power is power, and how is this in turn 
to be checked ? Erecting one tier of power over tbe 
other affords no remedy. The chief power may thus 
be made to change its name or placQ.; but the power 
with all its attributes is there. 

Nor will it be supposed that salvation can be 
found in the mere veto, however multiplied. For 
the veto, although i^pearing negative with reference 
to that which is vetoed, nevertheless is power in 
itself, and to rest civil liberty upon a system of mere 
vetoes would indeed be expecting life, action, growth, 



gOTormnents and eetablisMDg one Italic state. For there has been 
no noble ItaHao, since the times when Dante called his own. Italy : 
Di dolor ostello, that does not yearn for the union of his nioble land^ 
and look for the realization of his hopes as fervently as he believes 
in a God. MachiaVelli was one of tiie foremost among these true 
Italians. But he had not lived through our limes. There are times 
when the people throw themselves into the arms of any Dne that 
possibly may save them from impending or imaginary shipwreck, 
of promises to do so. Wearied people will take a, stone for a pil- 
low, and no people dec^ve themselves so easily as the panic- 
stricken. On such occasions it is easy to establish a new govern- 
ment, especially if cumbersome conscience is set aside. The 
reverse of MachiaveUi's dictum then takes place, and the greatest 
difficulty lies in maintaining a government. This applies even to 
administrations and ministries. All is pleasant sailing at first. A 
new power charms like a rising sun ; but the heat of noon follows 
upon the morning. 
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and tKat wHich is positive, from a system of nega- 
tivism. A government without power and inlierent 
strength is like anglit else withont powet, useless for 
action. Yet action is the object^ of all govemmeiit. ^^ 
The sitigle Polish nobleman who possessed the rakosh 
or veto had a very positive but a very injurious 
power. It was the pervading idea, in the middle 
ages, to protect by the requisition of unanimity of 
votes on all important question^. But, on the one 
hand, this is the principle which belonged to the dis- 

I " ' ' 

junctivej state of the middle ages, not to our broad 
national liberty ; and^ on the other hand, unanimity 
does not of itself insure jHX>teetion • or - liberty. Ty- i 
ranny or corruption liai? often been xmanimous. ' 

The only way of meeting the diffictdty is to pre- 
vent the overbearing growth of any-^power. 'When ^-^ 
grown, it is too late; and this cannot be done by / 

putting class against class, or intei^st against interest. [ 

One of the^ must be stronger than the other,, and 
become the absorbing one. Nor. is the problem we 
have to solve discord. It is haimony, peace, united 
yet organic action. History or speculation points to 
no other solution of this high problem of man, than 
a well-grounded and ramified system of institutions, 
-checking and Inodifjring one another, strong and self- 
ruhng, with a power limited by the very principle of 
self-government within each, yet all united and work- . 
ing toward one common end, thus producing a gene- 
ral government of a -co-operative character, and 
serving in many cases in which interests would jar 
with interests without institutions,* as friction rollers 
do in machinery: ' ^ ^ 
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The institution is strong within its bounds, yet not 
feared, because necessarily bounded in its action. 
What can be moxiB powerful than the king*3 bench 
in England, in each case in which it acts with- 
in its own limits. Now older than five hundred 
years, it has repeatedly stood up against parliament 
with success. Yet no one fears that its power will 
invade that of other institutions, nor did the people 
of the State of New York, fear thut the. court of 
appeals would become an invasive power, when in 
its own legitimate and efficient way it lately declared 
the vast Canal Enlargement Law, passed by a great* 
majority, unconstitutional, and consequently null and 
void. 

Seeking for liberty merely or chiefly in a vetitive 
power of each class or circle, interest or corporation, 
upon the rest, as has been often proposed, and every 
time after a revolution^ in modem times,' would sim- 
ply amount to dismembering, ia&tead of constructing. 
It would produce a multitudinous antagonism, instead 
of a vital organism, and it would be falling back into 
the medieval state of narrow chartered independen- 
cies. We cannot hope for liberty in a pervading 
negation, but must find it in comprehensive action. 
All that is good or great is creative and positive. 
Negation cannot stand for itself, or impart life. But 
that negation which is necessary to check and refrain 
is found in the selfrgovernment of many and vigorous 
institutions, as they also are the only efficient pre- 



' Hanii, in hi& Odeana, St. Just, in the first French revolution, 
and many former and recent writers might be mentioned, 



J 
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ventives of the undue growth of power. K they are 
not always able to prevent it, man has no better pre- 
ventive. When, in the seventeenth (ientury, the 
Danes threw themselves into the power g£ the king, 
making him absolute, in order to protect themselves 
against baronial oppression, they necessarily created 
a power which in turn became oppressive. The 
English, on the contrary, broke the power of their 
barons, not by raising the king, but by increasing 
self-government. 

We find, among the eharactpristic distinctions 
between modem' history and ancient,' the longevity 

* These ditferences between antiquity and modem times, aU of 
which are more or less connected with christianxty and the instita- 
tion, are: 

1. That in antiquity only one nation flourished at the time. The 
course of history, therefore, flows in a narrow channel, and the 
historian can easily arrange uniyertsal ancient history. In modern 
times, many nations flourish at the same time, and their history 
resembles the broad Atlantic, on which they all freely meet. 

2. Ancient states are short-liyed; modem states have a far 
greater tenacity pf life. 

8. Ancient states, when once declining, were irretrievably lost. 
Thdr history is that of a risins curve, with its maximum and 
dedenfflon. Modem states haye frequently shown a recuperatiye 
power. Compare present England with that of Charles n.,^ France 
18 it is with the times of Louis XV. 

4. Ancient liberty and wealth w^e incompatible, at lea«t for any 
length of time ; modem nations grow freer and richer at the same 
time. 

5. Ancient liberty dwelt in city-stittes only; modem liberty 
nqiures enlarged societies — ^nataons. 

6. Ancient liberty demanded disregard of individual liberty; 
modem liberty is founded upon it. 

7. The andents had no intemational law. (Nor have the Asiatics 
now.) 

VOL. II.— 6- 
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of modem states, contemporaneous progress of wealt 
Of culture and civil liberty, and the national state a 
contradistinguished to the ancient citj-state, the our 
state of antiquity in which liberty s^peared. Thes 
are not merely facts which happ^i to present thezx] 
selves to the historian, but they are conditions upoj 
which it is the modem problem to develop liberty 
because they are requisites for modem civilization 
and civilisation is the comprehensive aim of b1 
hximanity. 

We must have national states (and not city- 
states); we must have national broadcast liberty 
(and not narrow chartered liberty); we must have 
increasing wealth, for civilisation is expensive; we 
must have liberty, and our states must last long, to 
perform their great duties. All this can be obtained 
by institutional liberty alone. It is neither main- 
tained that longevity alone is the object, nor that it 
can be obtained by institutions alone. Bussia, pecu- 
liarly uninstitutional, because it unites Asiatic des- 
potism with European bureaucracy, has lasted long, 
even though we may consider its late celebration of 
its millennial Existence as a great official license. But 
what is maintained here is, that longevity, together 
with progressive liberty, is obtainable only by insti- 
tutional liberty. England, now really a thousand 
years old, presents the great spectacle of an old nation 
advancing steadily in wealth and liberty. She is far 
richer than she was a century ago, and her govern- 
ment is of a far more popular cast. In ancient times, 
it was adopted as an axiom that liberty and wealth 
are incompatible. Modern writers, down to a very 
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recent period, have followed tlie ancients. Declaim- 
ers frequently do so to this day ; but tHey show that 
they do not comprehend modem liberty and civiliza^ 
tion. Modem in-door civilization^ with all her schools 
and charities and comforts of the masses, is incalcu- 
lably deader than ancient out-door civilization. Mo- 
dem civilization is very dear. Yfet our liberty requires 
dvUizatioii as a basis and a prop ; our progressive 
Uberty requires progressive civilization, consequent- 
ly progressive wealth- — ^not, indeed, enormous riches 
in the hands of a few. Antiquity knew, and Asia 
possesses to this day such riches in greater number 
than modem Europe has' ever known them.^ "We 
stand in need of inmieasurable wealth, but it is dif- 
fiised, widely spread and widely enjoyed wealth, for 
we stand in need of widely spread and widely en- 
joyed culture. 

To last, to last with fiberty and wealth, is the great 
problem for a state. Our destinies differ from that of 
briefand brilliant Greece. Let us derive all the benefit 
from Grecian culture and civilization — ^from that cho- 
sen nation, whose intellectuality and aesthetics, with 
christian morality, Boman legality and Teutonic in- 
dividuality and independence, form the main ele- 
ments of the great phenomenon we designate by 
tte term modem civilization, without adopting her 
evils and errors, even as we adopt her sculpture 
without that religion whose very errors contributed 
to produce it. 



* Indeed, the enormoiu treasures oceasionally met with in Asia 
ve iaclioa^as of her comparatiTe poverty. 
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CHAPTER XXXI. 

INSECURITY OF UNINSTITUTIONAL GOVERNMENTS. tJN- 
ORGANIZED, INARTICULATED POPULAR POWER, 

The insecurity of concentrated governments has 
been mentioned in- a previous part of this work. 
The same may be ^d of aU governments that are 
not of a strongly instituticmal character. Sastem 
despotism is . constantly exposed to the dMiger of 
seraglio conspiracies, as '^ the centralized govern- 
ments of the Eujopeaii continent showed their inse- 
curity in the year 1848. They rocked and many 
broke to pieces, althoiigh there was, with very few 
exceptions, no- ardent struggle, and nothing that 
approached to a civil war. To an observer at a 
distance, it almost appeared as if those goveri\ments 
could be shaken by the loud huzzaing of a crowd. 
They have, indeed, recovered ; but this may be for a 
time only; nor will it be denied that the lesson, even 
as it stands, is a pregnant one. 

During all that time of angry turmoil, England 
and the United States stood firm. The govern- 
ment of the latter country was exposed to rude 
shocks indeed, at the same period ; but her institu- 
tional character protected her. • England has had 
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her revolution ; every monarchy probably mnst pass 
through sucb a period of violent change ere civil 
hberty can be largdy establi^ed and consciously 
enjoyed by the people — ere government and people 
fiurly understand one another on the common ground 
of liberty and self-government But no &ct seems 
to be so striking in the revolution of t^e seventeenth 
century in England as this, that aU her institutions of 
an organic character, her jury, her common law, her. 
representative legislature,- her local self-government, 
her justice of the peace, her sheriff her coroner — all 
survived the sanguinary straggle, and then served as 
the basis c^ an enlarged liberty. The reason of this 
broad- &et cannot be that the English revolution did 
not occur in a time of bold philosophical speculation 
as the French revolution did. The English religion- 
ists of the seventeenth century were as bold specu- 
lative reasoners as the Fr^ich philosophers were, and 
England's religious &natics were quite S0 fierce ene- 
mies of property and society as the French political 
fanatics were^ It was, in my opinion, pre-eminently 
her institutional character in generalj or the whole 
system of institutions and the degree of self-govern- 
ment contained in each, that saved each single insti- 
tution, and enabled her to weather the storm when 
she was exposed to the additional great danger of a 
worthless general government after the restoration. 
There is a tenacity of life and reproductive principle 
of vitality exhibited in the whole seventeenth cen- 
tury of British history, that cannot be too attentively 
examined by the candid statesmen of our family of 

nations. 

0* 
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It may be objected to mj remarks tbat Russia, 
too, has remained untouched by the attempted revo- 
lutions <^ the year 1848, although her goyemment 
is a very centralized one. Bossia has in some re- 
spects much of an Asiatic character, and the succes- 
sion of her monarchs is marked by an almost equal 
number of palace conspiracies and imperial murders 
or imprisonments.* The people, on the other band, 
hare not yet been reached by the political move- 
ments of our race. There is in politics, as in all 
spheres of humanity, such a thifig as being below 
and being above an eviL Many persons that are 
free firom skepticism are not above it, but the fearful 
questions have never yet presented themselves.; and 
many nations remain quiet^ while others are torn by 
civil wars, not because they are above, but because 
they are still below revolutions. 

Russia may be said, in one respect at least, to'fur- 
nish us with the extreme opposite to self-government 
"The service," that is, public service, or being a ser- 
vant of the imperial government, has been raised in 
that country to a real cult, a sort of official religion. 
Any infraction of justice, any hardship, any complaint 
will be replied to with a shrug of the shoulder and 
the words "the service.^' The term service in its 
present Eussian adaptation is the symbol for the most 
absolute government, the most passive bureaucracy, 
and a most automaton-like government played by 

' A London journal 8»id some yearsrago, with great bitterness, 
yetwitli trutli ; A Rusaian cxar is a higbl^ assaseinati-ve substance. 
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the czar, and it is thns^ as I called it, the extreme 
opposite to our selfrgoveniment. 

If concentrated governments are insocnre, mere 
Tmorganized and uninstitutional popular power is no 
less so, and neither such power nor m^re popular 
oppomtion to all government is a guarantee of 
liberty. The first may be the reason "why all the 
Athenian politico^l philosophers of mark looked from 
their own state of things, during and after the Pelo- 
pomiesian war, with evident favor upon the Lace- 
daemonian government. Lacedtemon was, indeed, no 
home for individual liberty; but they saw in Sparta 
permanent institutions, and without having arrived 
at a perfectly clear distinction between an institu- 
tional government and oHe oi a tossing absolute 
market majority, they may have perceived, more or 
leas instinctively, that neither permanency nor safety 
is possible 'without an institutional system. . They 
must have perceived that there w^ no individual 
liberty in Sparta; but her institutional chanacter 
may have struck them, and the contrast may have 
lent to that government the appearance o£ substantial 
value which it did not possess in reality. It seems 
otherwise difficult to explain why the most reflecting 
should have preferred a Lacedsemon to an Athens, 
even if we take into account the general view of the 
ancients that iudividuaUty must be sacrificed to the 
state — ^a view of which I have spoken at the begin- 
ning of this work. 

As to the second position, that the guarantee of 
liberty cannot be sought for in mere opposition to 
government or in a mere negation of power, it is 
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only necessary to reflect that in such a state of things 
one of three things must necessarily happen. Either 
the people are united and succeed in enfeebling or 
destroying the government^ in which case again the 
new goremment has the wh<de sweeping paw», and 
of course is in turn a negation of liberty; thus sub- 
stituting absolutism for absolutism. Or the people 
are not united, do not succeed, and leave the govern- 
ment more powerful and despotic than before. Or a 
state of things is brought about in which all power is 
destroyed — ^political asthenia. It is a state of poEtical 
disintegration, leading necessarily to general ruin, 
and preparing the way fox a new, generally a foreign 
power, which then rears something fresh upon the 
ruins of the past, &brics that are cemented with 
blood and tears. 

There is no other way to escape from the appal- 
ling dilemma than to unite the people and govern- 
ment into One living orgamsm, and this can only be 
done by a widely ramified system of sound institu- 
tions, instinct with self-government. 

It is not maintained that history does not furnish 
us with instances of national conditions in which 
nothing remains possible but a general rising against 
a government that had become isolated from the 
people ; but nothing is gained if the new state of 
things is not founded upon institutions. This is, 
indeed, a difficult task; at times it would seem 
impossible. If so, the ruin of the whole is decreed ; 
and its accomplishment adds another lesson to the 
many stored up in the book of history, that those 
nations who neglect to provide for institutions, and 
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to allow them freely to grow, are walking the path 
of political ruin. 

We are uow fully able to judge how utterly mis- 
taken those are whp endeavor to press the opinion 
upon the-people that "there are but two principles 
between whieh civilized men have to choose — ^Divine 
Bight and Democratic Might." The one is as un- 
godly as the other. Neither is founded in justice ; 
neither admits of Uberty ; both rest on the principle 
of absolutisin. Both are theories &bricated by i 
despotism, false in logic, unhallowed in practice, and | 
ruinous in their progress. 

Allusion has been made before to the common 
mistake of those who are not bred in civil liberty, 
and ar^ unacquainted with the appliances of self- 
government, that they believe popular power alone, 
uniform, sweeping and inorganic, constitute^ liberty, ^ 
or is all that is necessary to insure it. It is doubt- 
less that which is generally called democracy in 
France and on the xjontinent.of Europe. It con- 
founds, as we have seen, things entirely distinct in 
their nature. Power is not liberty. Power is neces- 
sary for protection, and liberty Consists in a great 
measure in protection of certain rights and certain 
institutions ; nevertheless, power is not liberty, and 
because it is pow,er it requires limitation, or, a^ I 
have stated, it is necessary to prevent the generation 
of dangerous power. Of all power, however, popu- r" 
lar power, if by this term we designate uninstitu- \ 
tional power of the multitude, is at once the most 
direct, because not borrowed nor theoretical, and the 
most deceptive, because, in reality,, it is necessarily 



\ 
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led or liandled by a few or by one. The ancients 
knew this p^ectly well, and repeatedly treated of 
the fact; but it is not oBsential that the agora, the 
bodily assembled mnltitude^ have unlimited and nn- 
institutional power. The same defects exist and the 
same results are pioduoed where, so to speak, the 
market extends over a whole country, and where all 
liberty is belieyed to consist in one solitary formula 
— ^unirersal suffirage. Many effects of the latter are, 
indeed, more serious.' 

No evolution of public opinion, no debate, no 
gradual formation takes place. Some one prepares 
measures, and Yes or No is all that can be asked. 

Whenever we speak of the power of the people, 
in an unorganized state, we cannot mean anything 
else but the power of the nuyorityj and where liberty 
is believed to consist in the unlimited power of the 
people, the inevitable practical result is neither more 
nor less than the absolutism of the majority and the 
total want of protection of the minority. 

As, however, this xmin^titutional multitude has no 
organism, it is, as I have stated, necessarily led. by a 
few or one, and thus we meet in history with the inva- 
riable result, that virtually one man rules where 
absolute power of the people is believed to exist. 



' Nowbore, I believe) can tbe views of 9^ large class of Frenchmen 
on this subject be found more distinctly enounced than in the dif- 
forent works of Mr. Louis Blanc. They are many, and, in my opin- 
ion, as may be supposed, often very visionary ; bu4; Mr. Blanc is 
the spirited representative of that French school, which believes that 
liberty Is power, that the ouvriers are the people, that wealth con- 
sists in tbe largest possible amount of currency, and money is a 
dooeptioo, and that communism will save the world. 
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After a short interval, tliat one person openly assumes 
all power, sometimes observing certain forms of 
having the power of the people passed over to him. 
The people have already been familiar with the idea 
of absolutism — ^they have been accustomed to beheve 
that, wherever the public -power resides, it is 
absolute and complete, ho tij^i it does not appear 
strange to them that the new monarch should pos- 
sess the tmlimited power which actually resided iu 
the people or was considered to have belonged to 
them. There is but one step from the ^^peuph lout- 
puissant^'* if, indeed, it amoxmts to a step, tp an em- 
peror tout-puissant.* 

It is a notable fact which, so &r as I know history^ 
has no important exception, that in all times of civil 
commotion in which two vast parties are, arrayed 
against each other, the aoti-instiiutional masses. 



' Tbifl, it wiU b« observed^ is Very differeiit from 4be English 
nuudm, the parliament is omnipotent. Un^ufirded and extrayagant 
u it is, it only means that parliament has the snpremei power. But 
parliameni itself is a yast institntion, and part and parcel of a 
ttill ymster inatitational system^ iiiiich is p^vaded by the prin- 
ciple of self-goyemment. Parliament has often fonnd that it is not 
omnipotent when it has attempted to break a lance with the common 
law. It is as tmguarded a maxim as that the king can do no wrong, 
which is true only in a limiting sense, namely, that because he can 
do no wrong, seme one dse mukt be answerable for every aet of 
his. Besides, there is the marginal note of Jai&es the Second, ap- 
pended to this maxim, which neyer has bten understood to mean, 
what Uie ancient French maxim meant: In the presence of the 
king, the laws are silent ; or what was meant by the famous *< bed 
of justioe," namely, that the personal presence of Uie monarch 
Blenoed aU opposition, and was suffieicnt to ordain eyerything. 
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whicli are erroneously, yet generally called the peo- 
ple, are monarchical, or for trusting power into the 
handa of one man. All dictators have become such 

/ by popular power, if the commotion tended to a 
geneial change of goyemment. It was the case in. 

f Borne when Caesar ruled. The party in the Nether- 
lands which clamored for the return of the Stadt- 
holder against that great citizen De Witt, and was 
bent on giving the largest extent of hereditary power 
to the house of Orange, was the popular party, 
Cromwell was mainly supported by the anti-institu- 
tional army and its adherents. We may go farther. 
The rise of the modem principate, that is, the vast 
increase of the power of the prince and th^ breaking 
down of the -baronial power, was everywhere eflFected 
by the help of the people. We have not here to in- 
quire, whether in many of these struggles the people 
did not consciously or instinctively support the prince 
or leader against his opponents, because the ancient 
institutions had become oppressive. At present, it is 
the fact alone which we have to consider. 

Probably it was this fact, together with some other 
reasons which caused Mr. Proudhon, the socialist, 
to utter the remarkable dictum that "no one is less 
democratic than the people." 

The feet is certain thatj merely because supreme 
power has been given by the people, or is pretended 
to have been conferred by the people, liberty is far 
from being insured. On the contrary, inasmuch as 
this theory rests on the theory of popular absolutism, 
it is invariably hostile to liberty, and, generally, forms 
the foundation of the most stringent and odious des- 
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potism. To/Xise the WQtds of Burkes " Law aaJ ar- 
bitraiy power are in eternal enmity. * .. It is a cwi- 
tradictiion in terms, it is blasphemy bx Teligion, it is 
wiokedness in politics, to say that any xnaa pan have 
arbitrary' power.' . , We may bite otir chains if^ we 
will; bntwe shidlbe made to know ourselves and 
be taught that man is born to be goVBrned by law ; 
and he that will sdbstitnte wiU in the place of it is 
an enemy to God,"* . < 

I add the words of a greater man, the welder Pitt, 
and be it remembered ths^t he uttered tbem wh^ he 
was an old man, 

" Power," said he, "without right is the most de- 
testable object, that can be offered to i^e human 
imagination ; it is not only pemiciptts to those whom 
it subjects, but works its own. destructi^xu Ses de- 
testabilis etcaduoa. Under the pretenee of declaring 
law, the conimons have made a law, :a law for their 
own case, and have united in the same persons the 
offices of legislator and .party and judge."^ Frederic 
the Great, of Prussia, saw this very clearly, for he 
said "he' could very well understand how one man 
might feel a desire to make his will the law of others, 
but why thirty thousand or even thirty millions 
should submit to it he Could not understand." This 
is a dictum of a monarch who probably knew or 
suspected as little of an institutional sel&govemment 
as any one, and who continually complained of the 
power of parliament in chauging ministers, when 



'* Mr. Burke said so in 1788. 

^ He spoke of Wilkes's- expulsion* 

VOL. II.— 7 
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England was his ally.^ But was he sincere when he 
wrote those words ? Was he :^till in his period of 
philosophic sentiment ? Did he really not see why 
it so often happens, or did he utter them merely as 
something piquant? 

By whatever process this vast popular power is 
transferred, 6r pretended to be transferred — ^for we 
must needs always add this qualification — ^is bf no 
manner of ipaportance with reference to liberty. 
Immolation brings death, though it should be self- 
immolation^ and of the two species of political slavery, 
that is prpba1;)ly the worst which boasts of having 
originated from free self-submission, such as Hobbes 
believed to have been the. origin of all monarchy, 
and of which recent hi^toiy has ftirnisbed an ap- 
parent frightful iasttoce. 

Nothing is easier than to show to an American or 
English reader that the origin of power has of itself 
no necessary connection with liberty. What Ameri- 



^ Banmer gir^s the dispatches from MitobeU, the English minUter 
near the court of Frederiti. The minist^ .reports many complaints 
of the king, of this sort But Frecleric is not the ooty one who 
tiius complained General Walsh, that natiye Frenchman, i?ho 
became minister of ^pain, did ftie same; See Coxe's Memoirs, 
mentioned before. So when Russian vStatesmen desire to show the 
superiority, of their goy«mment, they neTer fail to-, dwell on the 
low position of an English minister, inasmuch as he depends upon 
a parliamentary, majority, or, as an English minister expressed it, 
must be the minister of public opixiion. See Mr. Urquhart's 
Oolle<^ion« I belieye it will always be found that, where abso- 
lute goTemments come in contact with those of freemen, the former 
complain of the Instability of the latter. I^hoy consider a change 
of ministry a revolution. 
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can would believe that a particle of liberty were left 
him if hifl country were denuded of every institu- 
tion, federal or in the states, except the president of 
the whole, though he should continue to be elected/ 
every four years by the sweeping majority of the 
country from New York to St. Francisco ? Or what 
EngHshTnan would continue to boast of self-go vem- 
ment, if a civil hurricane were to sweep from , his 
country every institution, common law and all, ex- 
cept parliament, as an " otnnipotent" body indeed? 

The opposite of what we have called institutional 
self-government is that liberty which Bousseau con- 
ceived of, when^in his Sodal Contract, he not only 
assigns all power to the majority, and almost teaches 
what might be called a divine right of the majority, 
but declares himself against all division. He insists 
upon an inarticulated, unorganized, uninstitutional 
majority. It is a view wtich is shared by many mil- 
lions of people on the !EiUropean continent, and has 
cleeply affected all the late and unsuccessful attempts 
at conquering liberty. Bousseau wrote in a capti- 
vating style, and almost always plausibly, very rarely 
profoundly. The plausible, however, is almost inva- 
riably false in all vast and high spheres ; still it is 
that which is popidar with those who have had no 
experience to guide them ; and since the theory of 
Rousseau has had so decided an influence in those 
parts, and since no one can understand the recent 
history without having studied the Social Contract,^ 



^ The Contraot Social was th« bible of the most advanced con- 
vention men. Robespierre read it dally, and the influence of that 
book can be traced throughout the reyolution. • Its ideasj its sim* 
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that theory may be called Bouaseauism, for brevity's 
sake. 

We return once more to the- despotism founded 
upon pre-existing popular absolutism* The processes 
by which the transition is efiEected are yBrioas« The 
appointment may deoeptively remain in the hands, of 
the majority, as waa the case when ibhe president of 
the French republic was apparently elected for ten 
years, after the second of December; or the prsBtorians 
may appoint the Caesar; or there may be apparent or 
real acclamation for real or pretended services; or 
the emperor may be appointed by auction, as i& the 
case of the emperor Bidius; or the process may be 
a mixed one. The process is of no imp<M^nce ; the 
facts are simply these, that the power thus acquired 
is despotic, and hostae to self-government 7 secondly, 
the power is claimed on the ground of absolute 
popular power; and, thirdly, it becomes the more 
uncompromising because it is ols^med on the g^und 
of popular power. 



plicity ODcLits se^timeiiiali^ had all their effects. Indeed, we ina^f 
say that two books had a pecnliar influ^ioe in the French reTolution, 
Koasseau's Social C(mtract and Plutarch's laves, howerer signally 
they differ in character. The translation of Plutarch by Amyot in 
the sixteenth century — it was the period of LeS Cents Centre Un — 
and subsequetit ones, had te great effect upon the ideas of a certain 
class of reflecting Frenchmen. We can trace this down to the revo- 
lutioB,' and in it we find with a number of leading men, a torn of 
ideas, a conception of republiciinism formed upon their view of 
antiquity, and a stoicism which may be fftly called Plutarchism. 
It is an element in that great event. It showed itself especially 
with the Brissotists, the Girondists, and noble Charlotte Corday 
was imbued with it» A very instructive paper might be written on 
the influence of Flatarch,^ever since that ^rst translation, in French 
histox7. 
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CHAPTER XXXir. 

IMPERATORUL^ SOVEREIGNTY. 

Thb Caesars of the first centuries always claimed 
their power as bestowed upon them by the people, 
and went so far even as to assume the praetorians, 
with an accommodating and intimidated senate, as 
the bodies which represented, for the time, the people. 
The Caesars never rested their power upon divine 
right, nor did they boldly adopt the Asiatic principle 
in all its nakedness, that power — ^the sword, the bow- 
string, the mere possession of power — is the only 
foundation of the right to vrield it. The majestas 
populi had been transferred to the emperor.* Such 



' The idoA of the popotus yanidied «iily at A tale period from the 
Roman mind ; that of liberty had piissed away long before. Fronto, 
in a letter to Marons Aurelios (when the prinoe was CesBai^), men- 
tions the applause which he had reeeiyed from the audience for 
some oration which he (Pronto) had deUvered, and then continued 
thus: ** Quorsnm hoc retuli ? uti te, Ponune» ita compares, ubi quid 
ia ccetu hominum recitabis^ ut scias auribus serriendum: plane 
Don ubique et omni mode, attamen nonnunquam ct aliquando. Quod 
ubi facics, simile faccre te reputato, atque iUud facitis, ubi eos qui 
bestias strenue interfeeerint, populo jxfstulante oniatis ant manu- 
mittitis, noeentet eJiam hominea aut acdere damnatoSf sed populo po»iw 
UtnU conceditU. Ubiqut igUur populut dominaiw et prapoUeU Jgiiur 
ut populo ffratuift erit, ita faciei atque ita dices." Epist. ad Marc. Cns. 
lib. i. epis. 1. 

7* 
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was their theory. Julius, the first of the Caesars, 
made himself sole ruler by the popular element, 
against the institutions of the country. 

If it be observed here that these institutions were 
effete, that the Eoman city-government was imprac- 
ticable for an extensive empire, and that the civil 
wars had proved how incompatible the institutions 
of Eome had become with the actual state of the 
people, it will be allowed — ^not to considisr the com- 
mon fSewjt that governments or leaders first do every- 
thing to corrupt the people or plunge them into civil 
wars, and then, "tatiiig advaatago of their own 
wrong,", use the corruption and bloodshed as a proof 
of the necessity to upset the governmfent'-^it will be 
allowed, I say, that at any rate Caesar did not estar 
blish liberty, or claim to be the leader of a free ^tate, 
and that he made his appearance at the very close 
of a long period of freedom, marking the beginning 
of the most fearful period of decadence which is re- 
corded; and thati in general, all rulers vested with this 
imperatorial sovereignty' unfortunately never pre- 
pare a better state of things with reference to oivil 



^ Not tmliljce th€ conduct of the powers surrounding Poland, 
before they had sufficiently prepared her partition. The govern- 
ment of Poland was certainly a yery defective one, but it was the 
climax of historical iniquity in Russia, Austria and Prussia to de- 
clare, after having used every sinister, means to embroil the Polish 
affairs, and stir up faction, that the Poles were unfit to be a nation, 
and ks neighbors too troublesome. > ' ^ 

' The idea which I have to etpress, would have prompted me, 
and the Latin word Osesareus would have authorized me, to use the 
term Ceesarean Sovereignty. It is unquestionably preferable to im- 
peratorial sovereignty, except that the English term Osesarean has 
acquired a peculiar and distinct meaning, which might even have 
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dignity and healthful -self-government. They may 
establish peace and police'; they may silenoe civil 
war, but they also destroy those germs frcwgL which 
liberty might spront forth at a fixture period. How- 
ever long Napdeon the First might have reigned^ 
his whole path must have led him farther astray 
from that of au Alfred, who allowed seK-govemment 
to spring up, or respected it where he fouiid it. We. 
can never arrive at the top of a steeple by descend- 
ing deeper wtoaf pit. 

Whatever Caes^ was, he did not, at apy rate, usher 
in a new wid prosperous er% either cf liberty or 
popular grandeur^ What is the Bpman empire after 
Cses^ ? Count the good rulei:s,r and weigh them 
agaiiist the unutterable wretchedness resulting from 
the worst of all combinations— of lust of power, lust 
of flesh, cupidity and cruelty — and forming a stream 
of increasing demoralization, which gradually swept 
down in its douj^e everything noble that had re- 
mained of better, times. 



suggested the4dea of a. mordant pun. I have, therefore, giren up 
this term, altl^ough I had iflwajs used it in my lecturea. It will be 
obsenred that I use the term soyereigntj in this case with a meaning 
whiefa eorre^onds to the sense in which the word sovereign con* 
tiniies to be used by manj, designating a crowned rcder. I hope no 
reader will consider me so ignorant of history and political philo- 
eophy, as to think I am capable of belieying in the real Qovereignty 
of an indlTidual. If soyereignty means the self-sufficient primor- 
£al power of society, from which all other powers^ are derived-— 
and unless it mean this we do not stand in need of the term — ^it is 
clear that no individufd ever possessed or can possess it. 0;a the 
oUier hand, it is not to be confounded with absolute power. My 
views on this important subject have been given at length in my 
Political Ethlos, as I have said before. 
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The Boman empire did, undoubtedly, much good, 
by spreading institutions which adhered to it in spite 
of itself, as seeds, adhere to birds,^and are carried to 
great distances ; but it did this in spite, and. i^ot in 
consequence of the imperatorial sovereignty. 

How, in view of all these facts ^f Boman history 
and of Napoleon the First, the French have been 
able once more boastfully to return to the forms and 
principles of imperatcfrial sovereignty, and once 
more to confound an, apparently voluntary divest- 
ment of all liberty with liberty, is difficult to be 
understood by any one who is accustomed to'self- 
govemment. Whatever allowance we may make 
on the ground of vaility, both because it may please 
the ignorant to be called upon to vote yes orno, re- 
garding an imperial crown, and because it may 
please them more to have an imperial government 
than one that has no such sounding name ; whatever 
may be ascribed to military recollections^-and, un- 
fortunately, in history people only see prominent 
facts, as at a distance we see only the steeples of 
a town, and not the dark lanes and crowding misery 
which may be around them ; whatever allowance 
may be made, and however well we may know that 
the whole could never have been eflEected without a 
wide-spread centralized government and an enormous 
army^ — it still riemains surprising to ' us that the 
French, or at least those who now govern, please 
themselves in the imperatorial forms of Bome, and 
in presenting popular absolutism as a desirable form 



^ See paper on Elections in the appendix. 



ci. denK^ovacy . As tbaogh TaoitUB hsA written like 
a oontented man, and not witii dedpaix in his breast, 
breatbod i^tppianj lines of his melaocholj annals \ 
Yet so it. isk ifa^Traplongj now president, I be- 
lioYe^ of tihQ senate, said on a. sol^mxi occasion, after 
the Bsjigmfij&Fj aecond of Pecpmbei:,, wl^ei^ he waa 
desoanting on the seryieias rendered bj Louis Napo- 
leon:. **The BQ;man democracy eonqu^red, in CJaasar 
and in Angnstu3. the c^ra of it^ tardy avinemmtJ^^ 
If imp^ipatorisl sQYeiFeignty were tp b€^ the lasting 
destiny of France, and not a phase, Freach history 
woold consist q£ a. long loyal abpolutism i ^ short 



* A s^olchral Ins^ption in honor of ^assapiello had an allnsion 
eoDceived in a similivr spirit. I giye it entire, as it probably wiU 
be interesting to many readers. 

flkomm -AnieiUA de Amalfia 

qui ^ 

OppreiHb folria Part^ienope^ 

eum 
, Svpprewume nohiUum 
Combustions mobilium 

Purgatione extdum 

I^tinctione vee^galhtm 

Proregit inJuUitia 

Liberata 

Ab his qui Itberavit estpmngrat$ oecisus 

JEtatis sum anno vigesimo septimo, impem vero 

Decenmo 

Mortwm non minus qucm rrnus 

Triumphavit 

TantaB reipcpulus N^apolitanus tanquam immem</r 

PosuiU 
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struggle fqr liberty, with the long fag end of Roman 
history — ^the avenemeM of democracy in its own 
destroyer, the imperatorial sovereignty, but without 
the long period of Boman republicanism. 

The same gentleman drew up the report of the 
senatorial committee to which had been referred the 
subject, whether the people should- be called upon to 
vote Yes or No on the question : Shall the republic 
be Changed into an empire? This extraordinary 
report possesses historical importance, because it is a 
document containing the opinion of such a body as 
the French senate, and the political creed of the 
ruling party. I shall give it, therefore, a place in 
the appendix. It contains the same views mentioned 
above, but spread over a* considerable space, at times 
with surprising untenableness and incoDisistency. 

So little, indeed, has imperatorial sovereignty to 
do with liberty, that we find even the earliest Asiatics 
ascribing the origin of their despotic power to unani- 
mous election. I do not allude only to the case of 
Dajoces, in Herodotud, but to the mythological books 
of Asiatic nations. The following extract from a 
Mongolian cosmogony, whose mythos " extends, as 
will be seen, over a vast part of the East, is so 
curious and so striking an instance of "the avene- 
ment of democracy" — though not a tardy one — and so 
clear a conception of imperatorial sovereignty with- 
out^ a suspicion of liberty, as a matter of course, 
since the whole refers to Asia, that the reader will 
not be dissatisfied with the extract. 

" At this time (that is after evil had made its ap- 
pearance on earth) a living being appeared of great 
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beauty and excellent aspect, and of a candid and 
honest soul and clear intellect; This beii^ con- 
firmed the righteous possessors in their property, 
and obliged the unrighteous po6s<e^sors to give up 
what they had unjustly acquired. Thereupon the 
fields were distributed according to. equal measure, 
and to every one was done wen justice. . Then all 
elected him for their chief, Jind yielded allegiance to 
him with these words : We elect thfee for our chief, 
and we will never trespass thy ordinances. On ac- 
count of this unanimous election, he is called in the 
Indian language Ma-ha-Ssamati-H^dsha ; in Thibe- 
tian, Mangboi-b Kurbai-i: Gjabbo; and in Mongolian, 
^Olana-ergukdeksen Chagran (the many-elected Mo- 
naroh)."<» 

" Jn the name of the people,'^, commenced the de- 
cree of Louis Napoleon— the first he issued after the 
second of December, when he had made himself 
master of France, and in which he called upon all 
the French to state whether he should have unlimited 
power for ten years. If it was not their will, the 
decree said, there was no ^necessity of violence, for 
he would then resign his power. This was naive. 
But theories or words before the ftill. assumption of 
imperatorial sovereignty are of as little importance 
as after it. Where liberty is not a fact and a daily 
recurring reality, it is no liberty. The word.Libertas 



* The HiBtoiy A>f the East Mongols; by SBanang Ssetsen Chang- 
saidshi, translated into Gennan by. I. J. Schmidt. I owe thia inte- 
resting passage to my friend, the Rot. Professor J. W. Miles, who 
direoted my attention to the work. 
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oocuTS very frequ^itly on the coins of Nero, and 
most frequently Fides Mntua, Libenditas Angusta, 
Felicitas Publica. 

Why, it may still be asked, did the Csesars recur 
to the people as the source of their power, and why 
did l^e civilians say that the emperor was legislator, 
and power-holder, inasmuch as the power of the 
Boman people, who had heeh, legislators and power- 
holders, hjsA been conferred upon them? Because, 
partly, the first Osasars, at any rate the Vety first one, 
had actually ascended the steps of power with the 
assistance of some popular element, cheered on some- 
what like a diademed tribune; beeatise there was 
and still is no other real source of power imi^inabl^ 
than the people, whether it consist in positive gift 
-or merely in acquiescence,^ and because, as to the 
historical flaot by which power in any given case is 
acquired, we must never forget that th6 ^hical ele- 
ment and l^t of intellectual consistency are so in- 
bred in man that^ wheret!eor humanity is developed 
at all, a constant desire is observable to make ac- 
tions, howev^ immoral c^ inconsistent, at least 
theoretically agree with them. No proclamation of 
war has ever avowed, I believe, that war was simply 
undertaken becanse he who issued the proclamation 
had the power and meant to use it fas aut nefas.' 



^ As the words stand aboTe, I own, they may be yarioaslj inter- 
preted; but it would eTidently lead me too fkr, were I to attempt a 
ta^ statement of the sense in which I take them, which indeed I 
have done in my Political Ethics. 

^ The reader sufficiently acquainted with histozy will remember 
that the c^onsul Manlins, when the Galhitians, a people in Asia 
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No matter what the violence of facts has been, 
however rudely the shocks 'd? events have suc- 
ceeded one anothei:, the first that men do after these 
events have taken place is invariably to bring 
them into some theoretical consistency, and to give 
some reasonable account of them, at least in appear- 
ance. This is the intellectual demand ever active in 
man. The other equally active one is the ethical 
demand. . No man, though he comniaudod innu-. 
merable legions, could stand up before a people, or 
even a part of them — perhaps not even before him- 
self — 2^nd say: "I owe my crown to the murder of 
my mother, or lo the madness c^ the people, or 
to slavish oflBcers ." To appear merely respect- 
able in an intellectual and ethical point of vi^w, it 
requires some theoretical decorxmi. The purer the 
generally acknowledged code of morality, or the 
prevailing religion is, or the higher the general 
mental system which pi*evaais at the time, the more 
assiduous are also those who lead the public events, 
to establish, however hypocritically, this apparent 
agreement between their acts and theory, as well as 
morals. It is a tribute, though impure, paid to truth 
and morality. 



Mxttor, urged that they hftd giyen no off&tice to the Bomans, an- 
swered that they were a profligate people deserring pniiishment, 
end thai Bome of their ancestors had, centurieer before, plundered 
the temple of Delphi Justin, the historian, ^ays that the Romans 
assisted the Acamanians against the Aetolians because the former 
had joined in the Trojan war, a thousand years before. But this 
prineipto does not act, even as a caricature, in politics only. What 
cnielties have not been committed Fro majore Dei gloria ! 

VOL. II. — 8 
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CHAPTEB XXXIII. 

IMPERATORIAL SOVEREIGNTY CONTINUED. ITS ORIGIN 

AND CHARACTER EXAMINED. 

It has been said in the preceding pages tliat im- 
peratorial sovereignty must be always the. most 
stringent absolutism, especially when it rests theo- 
retically on the election of the whole, and that the 
transition from an nninstitntional popidaritbsokLtism 
to the ixnperatorial sovereignty is easy and natural. 
In the time of the so-called French republic of 1848, 
it was a common way of expressing the idea then 
prevailing, to call the people le peuple-roi (the king- 
people), and an advocate, defending certain persons 
before the high court of justiciary sitting at Versailles 
in 1849, for having invaded the chamber of repre- 
sentatives, and consequently having violated the con- 
stitution, used this remarkable expresiaon, " the 
people" (confounding of course a set of people, a 
gathering of a part of the inhabitants of a single 
city, with Ae people) " never violates the constitu- 
tion."» 



' Mr. Michel, on the lOth of NoTember. I quote from the 
Frenoh papers, which gave detailed reports. Mr> Michel, to judge 
from his own speech, seems to haye been the oldest of the defend- 
ing advocates. 
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Where such ideas prevail^ the question is not 
about a change of ideas, but simply about the lodge- 
ment of power. The minds and souls are already 
thoroughly fjEmiiliarized with the idea of absolutism, 
and destitute of the idea of self-government. Tliis 
is also one of the reasons why there is so much simi- 
larity between mon^x^hical absolutism, such for in- 
stance as we see in Bussia, aad commxmism, as'it was 
preached in France ; and it explains why absolutism, 
having made rapid strides under the Bourboicis be- 
fore the first revolution, has, ended every successive 
revolution with a still more compressive absolutism 
and centralism, except indeed tha revolution of 1830. 
This revolution was undertaken to defend parliament- 
ary government, and may be justly called a coiinter-re- 
volution on the part of the people against a revolution 
attempted and partially carried by the government. 
It eiiplains farther how Louis Napoleon after the 
second of December, and later when he desired to 
place the. crown of uncompromising absolutism on 
his head, could appeal to the imiversal suflFrage of 
all France — he that had previously curtailed it,, with 
the' assistance of the ehamber of representatives. 
This phenomenon, however, must be explained also 
by the system of centralism, which prevails in 
France. I shall offer a few remarks on this subject 
after having treated of some more details appertain- 
ing to the subject immediately in hand. 

This idea of the peuple-roi (it wo^ild perhaps 
have been more correct to say peuple-czar) also 
tends to explain the otherwise inconceivable hatred 
against the baurgeoisiej by which the French imder- 
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Btaad the aggregate of those citizens who inhabit 
towns and live upon a small amount of property or 
by traffic. The communists and the I'rench so-called 
democrats breathed a real hatred against the bour- 
geoisie; the proclamations, oocasionaUj issued by 
them, openly avowed it; aad the government, when 
it desired to establish unconditional absolutism in 
form as well as principle, fanned this hatred. Y'et 
no nation can exist without this essential element of 
society. In reading the details of French, history of 
the year 1848 and the next succeeding years, the 
idea is forced upon our mind that a vast multitude 
of the French were bent on establishing a real and 
unconditional ^istocracy of the ouvrier — ^the work- 
man.* 



' This error broke fortk into fall blftze at the indicated time, but 
it had of course been smouldering a long time before, and^ as is 
customary, had found some fuel eyen in our countrj. In the year 
1841, during the presidential oanyass, a gentleman — ^^i^ho has since 
become the edited of a cathoUo periodical, and has probaUy 
changed his ▼iews—^published a pamphlet in which he attacked in- 
diyidual property, and fell into the same error which is spoken of 
in the text aboTe. 

The author of the pamphlet, which was very widely distributed, 
found it of course impossible to draw the line betwem the work- 
men and thos^ who are not, and I recollect that he did not even al- 
low the superintendent of a factory to be a workman. I have 
treated of these sutgccts in detail in my Essays on Labor and Pro- 
perty, and belieye that a HiHnboldt is a harder working « work- 
ing man,'' not indeed than the poor wearer who allows himself but 
five hours rest in the whole twenty-four, but certainly a far harder 
working man than any of those physically employed persons who 
want to make their class a privileged order. The fact is simply 
this, that there is no toiling man, however laboriously employed in 
a physical way, that does not guide his efforts by some exertion of 



X 
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If the imperatorial ^vereignty is founded upon 
an actual process of election, whether this consist in 
a mere form or not, it bears down all opposition, nay- 
all dissent, however lawful it may be, by a reference 
to the source of its power. It says : "I am the people, 
and whoever dissents from me is an enemy to the 
people. Vox Populi vox Dei. My divine right is 
the voice of God, which spake in the voice of the 
I)eople. The government is the true representative 
of the people." 

The eight millions, of votes, more or less, which 
elevated the present French etnperor, first to the 
decennial presidency and tiien to the imperial throne, 
are a ready answer to all objections. If private pro- 
perty is confiscated by a decree; if persons are de- 

the bram, and no mentally employed man that is not obliged to 
accompany bus labor by somie, fre(^aently by a great deal of physical 
exertion. To draw an exact line between the two, for political 
purposes, is impossible. . AH attempts at doing so are mischieTOus. 
The hands and the brain rule the world. All labor is manual and cere- v 
bra], bat the proportion in which the' elements combine is infinite. 
So soon as no cerebral labor is necessary, we substitute the animal - 
or the machine. In reading some socialist works, one would almost 
suppose that men had returned to ^ome worship of the animal 
element, raising pure physical exertion above all other human en- 
deavors. Humanity does not present itself more respectably than 
in the industrious and intelligent artisan, bnt every artisan justly 
strides to reach that position in which he works more by the intel- 
lect* than by physical exertion. IJe strives to be an employer. 
The type of a self-dependent and ' striving American artisan is a 
really noble type. The author hopes he ^Ul count many an 
American operative among his readers; and if he be not deceived 
in thiB hope, he takes this opportunity to declare that he believes 
be too has a very fair title to be called a hard-working man, without 
elaiming any peculiar civil privileges on that account. 

8* 
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ported without trial ; if the jury trial is shorn of its 
gui^rantees, the answer is always the same. The 
emperor is the unlimited <^entral force of the French 
democracy ; thus the theory goes. He is the incar- 
nation of the popular power^ and if any of the 
political bodies into which the imperatorial power 
may have subdivided itself, like a Hindoo god, 
should ht^pen to indicate an opinion of its own, it 
is readily given to understand that the government 
is in fact the people. Such bodies cannot, of course, 
be called institutions ; for they are devoid of inde- 
pendence and every element of self-government. 
The present president of the French legislative corps 
found it necessary, on the opening of a late session, to 
assure his colleagues, in an official address, that their 
body was by no means without some importance in 
the political system, as many seemed to suppose. 

The Bource of imperatorial power, however, is 
hardly ever what it is pretended to be, because, if the 
people have any power left, it is not likely that they 
will absolutely denude themselves of it, surely not in 
any modem and advanced nation. The question in 
these cases is not even whether they love liberty, but 
simply whether they love power — and every one 
loves power. On the one hand, we have to observe 
that no case exists in history in which the question, 
whether imperatorial power shall be conferred upon 
an individual, is put to the people, except after a 
successftd conspiracy against the existing powers or 
institutions, or a coup-d'^tat, if the term be preferred, 
on the part of the imperatorial candidate ; and, on 
the other hand, a state of things in which so great a 
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question is actually led to the people is wholly un- 
imagiuable. There may be a so-called interregnum 
during the conclave, when the cardinals elect a pope^ 
but a coxmtry cannot be imagined in a state of per- 
fect interregnum while the question is deciding whe- 
ther a hereditary emperor shall be made. It is useless 
to pretend even cruch a thing, most especially so 
where the question is to be decided not by repre- 
sentatives, but by universal stdSrage, and that, too, in 
a country where the executive is spread over every 
inch of the territory, and characterized by the most 
consistent centralism. The two last elections of Loxds 
Napoleon prove the &ct. Minister^ prefects, bishops, 
were openly and officially influencing the elections; 
not to speak of the £eu^ that large elections on per- 
sons in power, which allow to vote only yes or no, 
have no meaning, as the history of [France abund- 
antly proves.' But how elections at present are 
managed in France, even when the question is not so 
comprehensive, may be seen from a circular addressed 
by tibe minister, Mr. de Momy,* to the prefects, pre- 
vious to the elections for the first legislative corps. 
It is an official paper, strikingly characteristic, and I 
shall give a place to a translation of it. in the appen- 
dix. We ought to bear in mind that one' of the 



> See the Paper on Elections, in the appendix, 

* 'hlr, de>fomy is ihefrere adultSrin of Louis Bonaparte^ on the 
mother's side, queen Hortensia. He aided his half brother yery 
actlTely in the overthrow of the republic, and the establishment of 
the empire, lir. de Moray lost the ministry at the time when L. 
Bonaparte despoiled the Orleans family of their lawful property, 
and, it was belieyed, because the minister could not in his con- 
fidence sanction an act at once so unlawful and ungrateful. 
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heaviest charges against Mr. de Polignac, when tried 
for treason, was, that he had allowed Charles the 
Tenth to influence the elections. 

The question, when such a vote is put to the people 
under circumstance& which have been indicated, is at 
once : And what if the vote tiim out No ? Will the 
candidate, already at the head of the army, the 
exectitive, and of eveiy branch; wtose initials are 
paraded everywhere," and whosp portrait xs in 
the courts of justice, some of which actually have 
already styled themselves imperial, and who himself 
has been addressed Sire; who has an enormous civU 
list — make a polite bow, give the keys to some one 
else, and walk his way? And to whom was he to 
give the government ? The question was not, as Mr. 
de Laroche- Jaquelin had proposed. Shall A or B rule 
us ? Essentially this question would not have been 
better; but there would have been a'pparently some 
sense in it. The question simply was: Shall B rule 
us ?-r— Yes or No. It is surprising that some persons 
can actually believe reflecting people may thus be 
duped. 

The Caesar always exists before the imperatorial 
government is acknowledged and openly established. 
Whether the praetorians or legions actually proclaim 
the Caesar or not, it is always the army that makes 
him. A succeeding ballot is nothing more than a 
sort of trimmings of more polished or more timid 
times, or it may be a tribute to that civilisation 
which does not allow armies to occupy the place 
they hold in barbarous or relapsing . times, at least 
not openly so. 
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First to assume the power.and then, to direct the 
people to vote, whether they are satisfiedl with the 
act or not, leads psycholo^caUy to the same process 
often pursued by Henry thia Eighth, and acoprding 
to whioh it became a oommon sayipg : First clap a 
man into prison for treaeon, and yqu will soon hsuy^ 
abundance of testimony.. It was ih^ sam^t with the 
witch trials. 

The process of election becomes peculiarly un* 
meaning, because the power already aasumed allows 
no discussion. There is no free press.'' 
- Although no reliance can^be placed on widespread 
elections, whose sole object is; to ratify the assump? 
tion of imperatorial sovereignty, and when therefore 
it already dictatoriaUy controls all d£Bairs, it* i^ not 
asserted that the dictator may not at times be sup- 
ported by large masses, and possibly assume the 
imperatorial sovereignty with the approbation of a 
majority, I hav^ repeatedly acknowledged it ; but 
it is unquestionably true thkt. generally in tinaea of 
commotion, and especially in uninstitutional countries, 
minorities sway, fpr it is minorities that actually 
contend. Yet, even where this is liot the case, the 



' When the question of the new imperial cpown was before the 
people of France, count Chambord, the Bourbon prince who claims 
the erown of France on the principle of legitimacy, wrote a letter 
to his adherents, exhorting them not to vote* The leading goyem- 
meni papero stated at the time ^lat goyenuaent would .haye per- 
mitted the publication of this letter had it not attacked the prin- 
ciple of the people's soyereignty. The people were acknowledged 
floyereign, yet the goyemment decides what the sbyereign may 
read! 



•\ 
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popularity of the Csesar does in no way affect the 
question. Large, unafticulated masses are swayed 
by temporary opinions or passions, as much. so as 
inditiduals, and it requires but a certain skill to 
seize upon the proper moment to receive the accla- 
mation of them, if they are willing aaid consider 
themselves authorized to p,ve away by one sudden 
vote, aU power and liberty, not only for their own 
lifetime, but for future generations. In the institu- 
tional government alone, real public opinion is 
elaborated. - 

It sometimes happens that arbitrary power or 
centralism recommends, itself to popular flavor by 
showing that it intends to substitute a democratic 
equality for oligarchic of oppressive, unjust institu- 
tions, and the liberal principle inay seem to be on 
the side of the levelling ruler. This was doubt- 
less the case when in the sixteenth and seven- 
teenth centuries the power of the crown made itself 
independent on the continent of Europe^ Instead 
of transforming the institutions, or of substituting 
new ones, the govenmients levelled them to the 
ground, and that uiihappy centralization was ^ the 
consequence which now draws every attempt at 
liberty back into its vortex. At other times, mo- 
narchs or governments disguise their plans to de- 
sti:oy liberty in the garb of .Hberty. Thus James the 
Second endeavoured to break through the restraints 
of the constitution, or perhaps ultimately to establish 
the catholic religion in England, by proclaiming 
liberty of conscience for all, against the established 
church. Austria at one time pressed apparently 
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liberal measures for the peasants against the Polish 
nobles. la such eases, governments are always sure 
to find numerous persons that do not look be jond 
this single measure, nor to the means by which it is 
attempted ; yet the legality and constitutionality of 
these means are of great, and frequently of greater 
importance than Ae measure itself. Even historians 
are firequently captivated by the apparently liberal 
character of a single measure, forgetting that the 
dykes of an institutional government once being 
broken through, the whole country may sooti be 
flooded by an irresistible influx of atbitrary power. 
We have a parallel in thecriminal trial, in which the, 
question how we arrive at the truth is of paramount 
importance with the object of arriving at truth. 

On the other hand, aU endeavors to throw more 
and more xmregulated and unarticulated power into 
the bands of the primary masses, to deprive a co\m- 
try more and more of a gradually evolving character, 
in one word to establish more and more a direct, 
absolute, unmodified popular power, amount to an 
abandonment of self-government, and an approach to 
imperatorial sovereignty, whether there be actually 
a Caesar or not — to popular absolutism, whether the 
absolutism remain •for any length of time in the 
hands of a sweeping majority, subject, of course, to a 
skilful leader, as in Athens after the Peloponnesian 
war, or whether it rapidly pass over into the hands 
of a broadly named Caesar. Imperatorial sovereignty 
may be at a certain period more plausible than the 
sovereignty founded upon divine right, but they are 
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both equally hostile to self-government, and the only 
means to resist the inroads of power is^ under the 
guidance of proTidenoe and a liberty-wedded people, 
the same means which in so many cases withstood 
the inroads of the barbarians, namely, the institu- 
tion-^the self-sustaining and organic systems of laws. 
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CHAPTER XXXiy. 

r 

CENTBALIZATION. INFLUBNCB OP CAPITAL CITIES. 

We have seen in how great a degree French cen- 
tralism has produced an incapacity &r self-rule, ac- 
cording to one of the most distinguished statesmen 
of France herself. This centralism, in , conjunction 
^vpth imperatorial sovereignty, has produced some 
peculiar effects upon a nation so intelligent, ardent, 
and so wedded to system as the French are. And be- 
fore I conclude this treatise, I beg leave to offer a fewr 
remarks, which naturally suggest Aemselves, and are 
connected either with centralism or imperatorial 
sovereignty ; both so proniinent at this moment in 
France. 

Centralism, has given toPariB an importance wHch 
no capital possesses in any other country. The 
French themselves often say Paris is France; 
foreigners always say so; and to them as well as to 
those French people who desire to possess . them- 
selves of as much of all that Frtodi civilization pro- 
duces, at one round, this is, doubtless, very agreeable 
and instructive. Paris is brilliant, as centralism alto- 
gether frequently is; Paris naturally flatters the 
vanity of the French ; Paris stands with many peo- 
VOL. u. — 9 
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pie for France, because tkey see nothing of France 
but Paris. Centralization apposirs most imposing in 
Paris-^in the buildings, in demonstrations, in rapidity 
of execution, and in an a^thetical point of view. 
Upon a close examination of history, however, we 
shall find that it has been not only a natural effect 
of centralism, but an object of atl absolute rulers 
over intelligent races, to beautify the capital and 
raise its activity to the highest point* The eflfect is 
remarkable. The government of king Jerome, of 
Westphalia— now again prince of France— was one 
of the most ruinous that has ever existed, and yet 
long after the downfall of that ephemeral kingdom, 
every disapph)val of it was answered by d, reference 
to the embellishment of Oassel, the capital. 

Capital cities and residence^ of kings, and even 
petty. princes, have in this respect the same effect 
which single large fortunfea or single busy places 
have on the minds of the superficial, in point of po- 
litical economy. They are palpable, and strike the 
mind, yet they prove nothing of themselves. There 
is not a war, however ridnoud, that does hot produce 
some gigantic gains of bankers, contractors, and able 
speculators. They ai'e often pointed out to prove 
that a certain war haa not been fatal to general pros- 
perity. There have never existed greater fortunes 
than those of some prii^cely Eomah senators, with 
their latifundia, in the very worst periods of the 
Roman empire, amidst universal ruin, and when the 
country was fast declining to that state in which the 
tillers of the soil abandoned their farms, because 

r ' 

unable to pay the taxas, and in which Italy, with the 
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utmost exertion of the government, was not able to 
raise an army against inyading hordes. 

Whenerer we shall have executed our raQway to 
the Pacific, nothing of it will be seen at -one moment 
and by the pbysical eye, tiaat difiSers &om the rails of 
aay other road, and the^Tulgar wfll be struck far 
more by a pe^ace at YeirsailleS) or a colijmn of 
Tfajai^; wless^ indeed,, a pointing hand were hewn 
in granite, at San. Francisco,, witb the words, Tq th^ 
Atlantic, and another at some Atlantic city^ with the 
words, To the Pacific ; and even then the real grandeur 
of th^ road wpuld not be, pej?ceived by the p^yacal 
eye.* And so it is with capitals. 

We live in an age which has^ justly been called 
the age of large cities.^ Populous cities are indis- 
pensable to eivllization, and even to liberty, though 
I own that one of our prpblems yet to be solved i^, 
how to unite tke highest degree of individual liberty 
with order, in large cities, ' . 

But absorbing cities, cities on which moparchs 
sre allowed to lavish millions upon millions of the 
national money, always belong v to a low state of 
general national life, pften. to effete empires. The 
vast cities of Ai^a, imperial Borne and other cities 
prove it. On the other hand, it is ^.n^unfortunate 
state of things in which one city yul^s supreme^ either 



* No one wiU charge the author, he tmsts, with political icoho- 
dasm, that has read his chapter on monuments in his Political 
Ethics. 

* Wie Age of Great Citie», or Modem Sociciy viewed in its Rela- 
tion to Intelligence, Morals and Religion, by RobeH Vaughn, D. I>. 
linden, 1848. 
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by an overwhelming population, as Naples, or by 
concentration, as Paris. Constant changes of govern- 
ments seem almost inevitable, whether they are pro- 
dnced by the people, as in the ctee of Paris, or by 
foreigners; as in the case of Naples. 

A comparison between Paris and London, in this 
respect, is instrnctive. London^ &r more populous, 
has fS9kr less influence than Paris; and London, incom- 
parably richer, is far less brilKant than Paris. Mo- 
narchical absolutism and centralism strike the eye 
and strive to do so; liberty is brilliant indeed, but 
it is brilliant in history, and must be studied in her 
institutions. . - 

Great as the influence of Paris has been ever since 

I 

the reign of the Yalois, it has steadily increased, and 
those who strove for liberty were by no m^ans behind 
the others in their worship of the oapitaL- This sm- 
gular idolatry was actually acknowledged by several 
resolutions of the representatives of the people, 
during the late republic. 

The intense influence of Paris, together with the 
wide-spread system of govemnjent, every single 
thread of which centers in Paris, is such that, in 
1848, the republic was literally telegraphed to the 
departments, and adopted without any resistance 
from any quarter, dvil or military, which cannot 
be explained by the oflien avowed horror of the 
French at shedding French blood, since blood was 
readily shed to elevate Louis Napoleon. The same 
causes made it possible for the republic, apparently 
so read^y and unanimously adopted, to be with equal 
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readiaess apparently changed by eight millions of 
votes into a monarchy. 

It has ahready been admitted that- centralism, by 
the very feet tbat it concentrates great power, can 
produce many striking .effects which it is- not in the 
power of governments on a different principle to 
exhibil These effects please and often popularize 
a government, but there is -another fket to be taken 
into consideration. . Symmetry is one of the elements 
of humanity; systematiaing is one of. man's constant 
actions^ They captivate and Jt>ecome dangerous, if 
other elements and activities equally important are 
neglected, or if they are carried into spheres to which' 
they properly do not belong. The regularity and 
consistent symmetry, together with the principle of 
unity, which pervade the whole French govermnent^ 
charm many a beholdisr, and afford pleasure not unlike 
that which many persons derive from looking at a 
plan of a mathematically regularcity, or from gardens 
architectonically trimmed. But freedom is life, and 
wherever we find life it is marked, indeed, by agree- 
ment of principles and harmony of development, but 
also by variety of form and phenomena, and a sub- 
ordinate exactness of symmetry. Thje centralist, it 
might be said, mistakes lineal and angular e^iactness, 
formal symmetry and mathematical proporti<wis, for 
harmonious evolution and unrestricted vitality. He 
prefers an angular gardeii of the times of Louis the 
Fourteenth to a living shady grove. 

Centralism, and tbe desire to bring everything 
under the influence of government,, or to do as far as 
possible everything by government, has fearfully 

9^ 
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increased from the moment that the imperatorial 
absolutism .was declared f while, at the same time, a 
degree of man-worship has developed itself, which 
makes people at a distance almost stand aghast. The 
same hyperbolical, and, in many cases, blasphemous 
flattery, which remind^ the observer, in the times of 
Napoleon, the First, of imperial Bome, has been 
repeated since. No onQ who has attentively followed 
the events of our times stands in need of instances; 
they were offered by hundreds,* and of a character 
■ " - .... . — — — 

* Aecordiiig to the latest news «Yeii the dead aj*e aader the con- 
trol of goYemment, not in the sense of Sidney Smith, by pacing 
taxes, bat no one can any longer be buried in Paris except by a 
chartered company, standing under -the close insjpection of the 
police department. / 

* Chnrohmea and laymen, as is TreU knoim, Tiei^ih ei^h other on 
Buch oeoafflons^ The blasphemous flattery offeredrby some digni- 
taries of the church to Napoleon the First was fri^^tful; We bare 
seen the same when there seemed to be a' question who could bid 
highest in burning incense to the present new Osesar. The Lord's 
prayer was trayestied. The following <'pr<>olamation" is takeii from 
the *< Concorde d« Seine et CHse^" of October, 1851^ because it is 
not one of the worst : 

*^Tawn of Sevres. Proclamation of the Empire. 

"Inhabitants — Paris, the heart of France, acclaimed on the 10th 
of May for its emperor him whose divine mission is every day re- 
vealed in such a striking and dazzling manher. At this moment it 
is the whole of Fitence electrified which salutes her savior, the elect 
of God, by this new title, which clothes him with sovereign power: 
* God wills it,' is repeated with one voice — * vox populi, vox Dei.' 
It is the marriage of France with the envoy of God, which is con- 
tracted in the face of the universe, under the auspices of all the 
constituted bodies, and of all the people. That pnion is sanctified 
by all the ministers of religion, and by all the princes of the church. 
These addresses, these petitions, and these speeches, which are at 
this moment being exchanged between the chief of the state and 
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that would make the most hardy former tory- worship 
of the person that wore the crown appear as an 
innocent blundering ; but wa cannot pasaover the £a.ct 
that an infa,tuated yet large part of a nation have, for 
the first time in history, so &r as we know, called 
ideas after a man of actiom ^' Napoleonic ideas" has 
become a fiaYorite expression. Not only newspapers 
use this term-^a late one condemned free-trade be- 
cause "fre^-trade is no Napoleonic idea"— ^but men 
whom we have been accustomed to look upon 
with respect* have fallen into this infetuation. All 



Fmice, are .the doeonients connected with that holy tinion ; every 
one vishes to sign them, as at the church .he would sign the mar^ 
rioge-deed at irhich he is present. ^ Inhabitants of Sevres, as the 
interpreter of your sentiments, I hayd prepared thd deed which 
makea you take part in this great national moyement. Two books 
aie opened at tiie Mairie to recciye your signatures 3^ one of them 
will bei offered in your presence, to him whom I from this day de^g- 
Bftte under the title of emperor. Let us hope that he will deign to 
accede to the suppUcations which I shall address to him in your 
aame,'to return to the palace of St Qloud tiirough our territory, 
by the gate of honor whi<^ we possess. The. other book, w:hich X 
shall present for the signature of the prince, Will remain in your 
archives as a happy souvenir of this memorable epoch. Let all the 
population, without distinction, come, therefore, and sign tiiis docu- 
ment ; it sets forth that which is In youi; heart and-ih your will.'^ 

This document is accompaiiied by a formal proclamatioii, appro- 
priately signed — " Manager, may OT^" 

Plain dealing, however, obliges us to remcthb^r, along with such 
extravagances o^ foreigners, the repulsive flattery in which some 
individnals indulged when Mr. Kossuth was amoiig us. lYor must 
we wholly forget the language of some editors at the time of gene- 
ral Jackson's administration. But these were erratic acts of indi- 
viduals, and, however disgusting, were not officially received by 
government. ■ 

* Mr. Chevalier. 
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of us liaye heard of cbristiau etUcs, eliriBtiaxL ideas 
and sentiments, but we have never. heatrd of Carlo- 
vingian, Frederidan, Julian, Alexandrian, Gr^orian 
or Lutheran ideas. It is a submission to a name, an 
individual — and an individual^ too, be it observed, 
who distinguished himself as a raan of action, which, 
seems to indicate a singular want of self-relxanoe and 

self-respect 

Centralized governments can effect ceaiiain bril- 
liant acts, but they are on this aocoimt« seriourily 
liable to fall into a method of carrying on public 
affairs, which, in the language of stage managers, is 
significantly called Starring, and which has the seri- 
ous ihconveniende of leading popular attention from 
solid actions to that which dazzles, from wholesome 
reality to mere brilliant ideas, 

The elevation o£ Napoleon the Third may be re- 
ferred in a measure to this error. Huzzajng crowds 
are never substantial indications of any opinion, 
whether the crowds are volimtary or subpoenaed. 
" Where are my enemies ?" said Charles the Second 
when he re-entered London and passed through the 
crowd of his subjects. Kp had enough. . Prince de 
Ligne tells us that, when Catharine traveEed through 
Crimea, distant popula:tions were catried to the road- 
side of the imperial traveller, to wait on her, in cos- 
tumes delivered to them by the goveJrimient, and 
to personate the inhabitants o£ show villages which 
had been erected in the background. These sham 
villages aire typical. Still, we can believe that many 
persons rushed to see the present emperor when he 
travelled through France, before he made himself 
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emperor, becaxise they xeally believed that which had 
been go often repeated^ — thai> Louis Napoleon "had 
saved aociety and <5iyilization." Uow this is exactly 
an idea whkh belongs^ to the ordet -that haa been 
indicated. 

It is fonnded upon the primary belief that if 
civilization is lost in France, it is lost for the en- 
tire world. It would certainly produce a very seri- 
ous shook I but the French idea cii one leading nation 
is an anachronisni. It belongs to ancient times; 
the French easily fell into this error, because . Paris 
really leads France. Civilization, however, would 
not be wholly lost even for France, should Paris ba 
destroyed; or, if the contrary were the truth, what 
must we think of France? 

Secondly, it is meant, I suppose, that had not Louis 
Napoleon taken the reins of absolute power, the so- 
cialists would have destroyed property, industry and 
individuality. 

The fear which these people have inspired mxist 
have been very great, and doubtless the power of 
doing mischief is immense, in every individual, com- 
pared to that of doing good. Even an insect can 
cause a leak to a man-c^-war ; but to say that a single 
man— -such a man and by such meansr--has been the 
savior of society, is at once^so monstrous an exag- 
geration, and such an avowal of^ inability to act and 
to rely on one's self, that tins hyperbole— if it.be not 
altK^gether an error — would have led to no such re- 
sults with any nation less accustomed to centralism, 
absolutism, and an absorbing government. All th^e 
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were necessarj to make a Balion so rapidly, aad ap- 
parently good-humoredly, bend to all tbe exorbitant 
and insolting deznands of absolutisn]^ to wbichy /i^. 
fortunately at this moment, .the Frencb nation seems 
to bow with a peculiar grace. 
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CHAPTER XX3^V. 
vox poi^uu vox TOli. '• ' ^ 

Thb maxim Vox Popuii V<wc Dei is so <5losely 
connected "^th the subjeots wbich we Jiave been 
examimng, tod it i^ so often quoted on grave politi- 
cal occadioBia^ tJbat it appears to me proper to con; 
dude this work with an inquiry into the ralidit y of 
this stately saying. Its ^pioetic bolcbiess at)d epi- 
grammatic finish, its Latin and lapidary formizlation, 
and its apparent connectdon of a pafcriotio love of the 
people with religions fervor,, give it an air of an- 
&ority and almost of sacredness. Yet history, as well 
as GOT own times, shows tts that ^erything depends 
upon the qnestion who are " the people," and that 
even if we have Mrly ascertained the legitimate sense 
of this great yet abnsed term, we frequently find that 
their voice is anything rather than the voice of God. 

If the term people is used for a clamoring crowd, 
which is not even a constituted part oi an organic 
whole, we wonld be still more fetally toisled were 
we to take the clamor for the voice ct the deity. 
We shall arrive at this concluaion, that in no case can 
we use -the maspm as a test, for, even if we call the 
people's voice the voice of Gdd in those cases in 
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which' the people demand that which is right, we 
must first know that they do so before we Could call 
it the voice of Gkxi. It is no guidin^g authority ; it 
can sanction nothing. 

<* The chief priests, and the rtders, and the people," 
cried ont all at once, "Crucify him, cru^^Lfeiml"* 
Were then "the rulers and the people" not the popu- 
lus ? their voice was assuredly not the vox Dei in 
this caise? If populus xneans the constituted people 
L speaking through the organs and in the forms of law, 
the case of Socrates aris^ at once in our mind. It 
was the people of Athens speaking by their coBsti- 
tuted authorities that bad^ him drink the hemlock ; 
yet it would be bla^hemy to • say that it was the 
voice o£ God that spoke in this case through the 
mouth of the Athenians. Was it the Voice of the 
people, and, through it, the voice of GK>d which 
d^nanded the sway Of the guillotine in the first 
French revolution ? On was it the voice of God 
which made itself heard, in 1848, when all punish- 
ment of death for political offences wa^ abolished 
in Pjrance ? . Or is it the - voice of God which 
through "the elect one of the people" demands, at 
the moment I am writing this, the re-establishment 
of capital punishment for high political offences? 
Or is it the voicje ofrGod that used so indefinite a 
term in law as that of political offences ? ' 

There are, indeed, periods .in history in which, cen- 

' turies aflier^ it would seetri as if really an impulse firom 

^ on high had been given to whole masses, or to the 



1 St. Luke, 23. 
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leading minds of leading classes, in order to bring 
about soine gigantic changes. That remarkable i^e 
of maritime discovery whi^has influenced the whole 
succeeding history of civilization and the entire pro- 
gress of our kind, would seem at first glance, and to 
many, perhaps, after a caref xlL study of all its elements, 
as if a breath not of human breathing had given it 
motion and action. No person, however,' living at 
that period would; have been authorized to call the 
wide-spread love of maritime adventure the voic^ of 
God, merely because it was widely diffusied. Impul- 
sive movements of far greater extent and intensity 
have been those of error, passion and crime. It must 
be observed that the thOTough historian often acts 
in these cases as the natural philosopher who finds 
connection, causes and effect^ where former ages 
thought they recognized direct and detached mani- 
festations of a superior power, and not the greater 
attribute of "admitting variety under eternal laws 
and unchanging principles. ^ . 

When the whole of Europe seemed to be animated 
by one united longing to conquer the- holy land, 
it appeared undoubtedly to. the crusaders that the 
voice of the people was the voice of. God. It 
seemed, indeed, as if ..an afflatus numinis breathed 
over the European land. Those, however, who now 
believe that the crusades were a great, injury to Eu- 
rope — ^and there are such^-do not perceive the voice 
of God in this vast movement. They will perhaps 
maintain that it was not the people who felt this 
surprising impulse, but the chivalry, who by their 
unceasing petty feuds had developed a martial rest- 
VOL. n.— 10 
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leasness which began to lack food, and thus threw 
tbemselveB into distant enterpriseai, stimulated at the 
same tune* by a Ih^iIj sacerdotal character which 
pervaded that age. Tp find out, then, whether it was 
the yox.populi, would first require to- find put whether 
it was the vox Dei, and^^Gonsequentlyi we are no 
better off with the maxim than without it. 

I am under the impressionthat the famous maxim 
first came into use in the middle ages, at a pontested 
episcopal election,* wh^ the people, by apparent ac- 
clamation, having elected one person, lather aspirant 
believed he had a better right to the episcopate on 
different grounds or a different popular acplamation. 
That the maxim has a decidedly medieval air no one 
fiuniliar with that age will doubt. The middle ages 
are, indeed, characterized by the fact that aU Europe 
was parcelled out,. not in states, but under apolitical 
system of graduated and encapsulated allegiance ; but 
where this system failed.to reach a sphere with its 
many ramifications, the same age bore a condama- 
tory character, especially in the earliest times. When 
a king was elected it was by : conclamation. The 
earliest bishops of Home were elected or confirmed 
by condamatiott of the Boman people. Elections by 
conclamation always indicate a rude or deficiently 



— «r- 



> For many years I haye been imder the impression that I had 
foimd this faot when studying the times of Abelard ; but I must 
confess that all my attem|>t6 to recover the fact, when* I came to 
write on this subject, have been fruitlescK Sanderson, whom Mr. 
HaUam calls the most distingmshed English. oasnist, treats of the 
maxim in his work De donsoientia. So I am informed by a learned 
divine. , I have not seen the book. 
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organized state of tMngs ; and it is the. same whether 
this want of organization be the effect of primitive 
rudeness or of relapse. Now tiio maxim we are con- 
sidering had a strongly conclamatorjr char^ter, and 
to apply it to onr modem afi&irir is degrading rather 
than elevating them. 

How shaE we ascertain, intnodem times, whether 
anything be the voice of the people ? and next, 
whether that voice be the voice, of God, so that it 
may command respect ? For, unless ^e can do this, 
the whole maxim amounts to* ho more than -a.'poetic 
sentence eicpressing the opinion of an individxial, 
but no rnlo, no canon. • / 

Is it unanimity that indicates- the voice of the 
people? Unanimity in this- case can idean only a 
very large majority. But even nnipniimity itself is 
&r from indicating the ^oice of God. Unanimity is f 
commanding only when it is the rewilt of digested ♦ 
and organic public opinion, and even then, we know 
perfectly well that it may be erroneous and conse- 
quently not the voice of God, but simply the. best >:>^ 
opinion at. which erring and sinful men at the time 
are able to arrive. 

Mr. Say informs us th^-t when the first cotton 
manuf^tures w6re introduced into France, petitions 
from aU the incorporated large towns, from mer- 
chants and silk weavers, were sent to Paris, clamor- 
ing in vehement terms against the ^ ungodly calica 
prints.'* Eouen, now the busiest of all the French 
cotton manufacturing places, was among the fore- 
most, and the petition of the united three . corpora- 
tions of Amiens ended thus: "To conclude, it is 
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enough for the eternal prohibition of the use of 
printed calicoes, that the whole kingdom is chilled 
with horror at the news of their proposed toleration. 
Vox populi vox Dei" This might well be eonsidered 
as sufficient to prevent every reflecting man from 
using the maxim. We now know that the cotton 
tissue has become one o£ the gresktest blessings of 
our race, giving comfort, health and respectability to 
entire masses of men form^rlj' doomed to tatters, 
filth and its fearful concomitants; typhus and vice ; 
and we know too that cotton manufacture is one of 
the most lucrative branches of French industry. 

Unanimity of itself proves nothing worth being 
proved for our purpose, ia considering unanimity, 
the first subject, that presents itself' to. us is that re- 
miarkable phenomenon called Fashion-rra phenome- 
non wellnigh calculated to. baffle the piost searching 
mind, and which has never received the attention, it 
deserves at the hands of the philosopher, in every 
point of view, whether psychological, moral, econo- 
mical or political. Unassisted by any public power, 
by the leading minds of the age^ by religion, lite- 
rature or any concerted actioji, it nevBrtheless rales 
with unbending authority, often in spite of health, 
comfort and taSte, and it exacts tributes such as no 
sultan or legislature can levy. While it often spreads 
ruin among producers and consumers, it is always 
sure to reach the most absolute czar and subject his 
taste. Thongh the head may wear a crown, Fashion 
puts her shears* to its hair, if ghe has a mind to do 
so. Far more powerful than international law, which 
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only rules between nations, i^e brings innumerable 
nations into one fold, aaid tbat frequently^ the fold of 
acknowledged folly. How can we explain this stu- 
pendous phenomenon ? It is not necessary to do so 
here. The fact, however, must be acknowledged. It 
is the most remarkable instance of unanimity, but 
will any one say that Fashion is a vox Dei? The 
very question would be irreverent were it not can- 
didly made in a philosophical spirit. 

Nor is the dominion of feshibn restricted to dress 
and fiimiture, tior to- the palate and minor inter- 
course. Bitter as the remark may Bound, it is ne- 
vertheless true that there are countries yoid of insti- 
tutions, where a periodical on political fashiouB might 
^ published, with the same variety of msltter as the 
Petit Courier des Panies. 

There was a fearful unanimity all over Europe in 
the sanguinary aiid protracted period of witch trials j 
joined in by churchmen and laymen, protestant and 
catholic,- Teuton, Celt; and Sclavonic, learned and al- 
literate. If the fallacious and in some respects absurd 
"Quod ab omnibus, semper, ubique," ever fieemed to 
find an application, it was in the witch-trial from the 
earliest times of 'history, and in all countries .down to 
the time when very slowly it began to be' no longer 
ab omnibus, semper, ubiquc; But was Spr^igisr's 
sad Malleus Meleficaruiod on ttat account the voice 
of God?* What fearful fanaticisms" have not -swept 
over whole countries with deplorable unanimity f 



' It has been calcalaied that near nine millions of human beings 
bare been sacrificed by ^itch-trials in modem times. 
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The Bomans were unanimous enough when they 
slaughtered the worshippers of that God whose au- 
thOTity is invoked to dignify the voice of men. in the 
ft^hicious maxim. If"the voice of the people were 
the voice of God, the vcace of the people ought not 
only to be .unchangeable, but there ought to-be one 
.people only. Two nations ficequently damqr for war, 
and both, under the motto Vox populi Vox Dei, 
draw the sword against each other. 

A remarkable degree of unanimity prevails in all 
those periods .of excited commercial speculation, 
such as under Law in France, the South Sea scheme 
in iBngland, the.rtulway mania we have seen in the 
same country, (k the comme]*eial madness in our land 
some fifteen years 1^. 

If we carefiiUy view the subject of unanimity, we 
shall find that in the cases in wUch vast action 
takes place, by impelled massesr-^andit i^ in these 
cases that the maxim is invoked-^HBrror is as fre- 
quently the basis as truth.. It is. panic, fanaticism, 
revenge, lust of gain, and hatred of races that pro- 
dude most of the sudden and comprehensive iin- 
pulses. Truth travels slowly. Indeed all essential 
progress is typified in the twelve humble men that 
followed Christ. The- voice of God was not then the 
voice of the people. Wiat the ancients said of the 
avenging gods, that they are shod with wool,^ is true 
of great ideas in history. They approach softly. 
Great truths always dwell a long time With small 
minorities, and the real voice of God is often that 



* Dii laneos Jiab^nt pedes. 
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whicli rises aboye the masses, not that which follows 
them. • , 

But the vdifficTiltj of fixing the meaning of this 
motto is not lestricted to that of ascertaining what 
is the voice of God. It is equally difficult to find 
out what is the voice of the people, if by the voice 
of the people 1)e meant, as was stated before, the or- 
ganically evolved opinion of a people^ we do not 
stand in need of the motto. We know we ought to 
obey the laws of the land. If by the voice of the 
people be meant the residt- of universal sijflfrage 
wiUiout instittitions, and especially in a large country 
with a powerfiil executive, not permitting even pre- 
paratory discussion, it is an empty phrase J it is de- 
ception, or it may be the effect of vehement yet transi- 
tory excitement, or of a j)olitical fashion. The same 
is true when ttie clamoring expression of many is 
taken for the voice of the people. 

In politics as in other spheres it is never the loud- 
est who are the wisest, though they are those who are 
heard and whom flatterers pretend to treat as the 
people and as the utterers of the voice of God. 
Governments frequently rule nations as 6ome of the 
French theatres are ruled. ' Paid applauders, called 
claqueurs^ fcMrce many a piece' throu^ a long series 
of perfoimances, ^^nd it is these very governments 
of claqueurs that resort most frequently to the Yox 
populi yox Dei. ,Yet Mademoiselle Mars, one of the 
most distinguished French actresses. that has ever 
played, was in the habit of saying, How much better 
we would play if we cared less for appjause 1^ 

Another strong case showing ^that no dependence 
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can be plaeed upon the 'maxim, i6 that of proverbs. 
They- are doubtless the voipe of the people, and 
much wisdom many of them contain, but there are 
also many in favor of our worst passions and meali- 
est dispositions. 

The following Aymes are given by Mr. Trench in 
his Lessor on Proverbs, as "of an old .poet."* 

" The people's voice the roice of God we call ; ■ 
. And what are Proverbs but the people's voice ? 
Ooined first' and current made by iJublic choice, ' 
Then siire they must have weijght and troth Withal."® . 

. A very large class of proverbs is against peasants 
and the lat)oring classes; against women, l^iwyers, 
phy^icians^nde^d against all the staple subjects of 
former satire. ; - ' 

Whoever wishes to give great importance to a 
general movement, or sincerely believes it to be truly 
Xioble, calls it the voice of God. Pope Pius. IX,. in 
his proclamation of the 80th of March, 1848, says, in 
speaking of the general and enthusiastic movement 
of the Italians for Italy and Independence : " Woe 
to him who does not, discern the Vox Dei in this 
blast," &c. It cannot be supposed that he now con- 
siders that blast to have been the Vox Dei 

■ . ■ . ^ . 

Sometimes the maxim is doubtless used in good 

■ ■ ■ ' ■ ■ .1 ■ . 

5 I do not know whom Mr. Trench means.. 
/® Wi^ich might lead to this syllogism : . < 

Vox Populi Vox Dei, .. - f 

, Proverbs are the yoice of the.peopley 

Hence proverbs are the voice of God ; 
There are many wicked proverbs, 
Ergo, &c. &c*^ 
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fsiith, just as the Frencli sometimes iise that fayorite 
expression of thqirs : The instinct of the masses, 
without reserve ; but generally I think Vox populi 
vox Dei is used either hypocritically or when people 
have misgivings that all may not be. right, pretty 
much in the same manner as perscms say that an 
argument is unanswerable, when they have a strong 
foreboding that it iay be very answerable. 

Vox populi vox Dei has. never beei), used in 
France so frequently as after tjie second of Decem- 
ber, yet there i^rp unquestionably thousands in that 
country who would find their religious convictions 
much bewildered, if they, were obliged to believe 
that it was the voice of God which spoke through 
ballot boxes under the management of the most 
oentralized executiv^L in existence : and that the 
voice of the Deity requires a thousand intrigues 
among men to be delivered. 

The doctrine Vox populi vox Dei is essentially 
xmrepublican, as th^ doctrine that the people may do 
what they list under the constitution, above the con- 
stitution, and against the constitution is -an open 
avowal of disbelief in s^lf-government. 

The true friend of freedom does not wish to be 
insulted by the supposition that he believes each hu- 
man individual an erring man, and that nevertheless 
the united clamor of erring njen has a character of 
divinity about it ; nor does he desire to be told that 
the voice of the people, though legitimately and in- 
stitutionally proclaimed and^ justly commanding re- 
spect and obedience, is divine-on that account. He 
knows that the majority may err, and that he has 
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the right and often the dnty to nse his whole energy 
to convince them of their error, and lawfiilly to bring 
about a different set of hiwa The true and stanch 
republican wants liberty, but no deification either of 
himself or others ; he wants a firmly built self- 
govemiilent and noble institutions, but no absolutism 
^ of any sort — none to practise on other^ and none to 
have practised on himself! He is too proud for the 
Vox pbpuli vox Dei He wants ho divine right of 
the people^ for he knows very well that it means 
nothing but despotic power of insinuating leaders. 
He wants^ the real rule of the people, that is the in- 
stitutionally organized country, which distinguishes 
.it from the mere 'mob. For mob is an unorganic 
midtitude, with a general impulse of action/ Woe 
to the country in which political hypocrisy fijst calls 
the people almighty, then teaches that the voice of 
the people is divine, then pretends to take clamor 
for the true voice of the people, and lastly gets up 
the desired clamor. The consequences are fearful 
and invariably unfitting for liberty. 

Whatever meaning men may choose, then, to give 
to Vox populi vox Dei, in other spheres. Or, if applied 
to the long tenor of the history of a people, in active 
•politics and' in the province of practical liberty, it 
either implies political levity, which is one of the 
most mordaiit corrosives of liberty, or else it is a po- 
litical heresy, as much so as Vox regis vox Dei would 



^ Tb^ subject of Mobs has been enlarged upon' in the Political 
Ethics. ' ' , 
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be. If it be, meant to convey the idea that the peo- 
ple can do no wrong, it is.aa grievous an untruth as 
would be conveyed by the ma^im^ the ViT) jg can do' 
no wrong, if it really were-, meant tp be taken, 
liteually. 

However indistinct the meaning of the ma±im 
may be, the idea iatended to^ be conveyed and the 
imposing character of the dictum, have, nevertheless, 
contributed to produce . in some eoi;intries a general 
inability to remain in opposition — that necessary 
element of civil liberty. In them a sort of shame 
seeBxs to be attached to him that does not swim with 
the broad stream. No matter what flagrant oontra- 
dictions may take place, or however suijden the 
changes may be,, there seems to exist in every one 
a feeling of discomfort, until he has joined the- gene- 
ral cxtrrent. To differ from the dominant party or 
the ruling majority, appears almost' like daring to 
contend with a deity, or a mysterious,, yet irrevoca- 
ble destiny. To dissent, is deemed to be malcontent; 
it seems more than* rebellious, it -seems traitorous; 
and this feeling becomes ultimately so general, that 
it seizes the dissenting .individuals themselves. 
They become ashamed, and mingle jiirith the rest. 
Individuality is destroyed- manly character ift lost, 
and the salutary* effect of parties is. Ibrfeited. He 
that clings to his conviction is put in ban asuhna- 
tional, and as an enemy to the people. Then arises 
a man of personal popularity. He ruins the institu- 
tions; he bears down everything before hiin; yet he 
receives the popular acclaim, and the voice of the 
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people being the voice of God, it is deemed equally 
unnationaL and .equally shameful to oppose him,* 



^ The PitriB journal, called The Country, informed the public at 
the time the present empire wasestabUahedj that it had been raised 
to the dignity of, an official paper .to the imperial' goyemment. The 
announcement is made in that proclaraatory and sententious style 
do much relished by the^ French, and in (me of .the piuragraphs, 
standing by itself^ « breaks" diyiding it from, the preoeding nad 
succeeding parts, it offers with a naivete, which surpasses any- 
thing the writer can remember, thifi comforting assurance : 

<< In approaching p(rwer more closely, we shall not cease to have 
opinions." 

The foot that it is the '^journal of the empire," that the whole 
article is short, that every sentence seems to be weU w^ghed by the 
editor, a writer of ^ote, and that the declar^ition was made on a 
yery important odcasion,' giye-to'the whole a character which enti- 
tles us to take it' as something moM than a passing newspaper 
sentence. 

When the maxim Vox pop\^ yoi! Dei pfeyails, and governments 
change in rapid succession, it is a necessary result that there 
are hosts of turncoats. The French published in 1826, or there- 
abouts, a bitter satire on this herd of politicians, consisting of a 
work called Itictionnaire des Girouettes^— literally tzunslatedy Dic- 
tionary of Weaihercocka ; but Anglicized, Dictionary of Turncoats. 
, The names which headed the biographies in the book were succeeded 
by a number of symbolical weathercocks, equal to the number of 
politleal fomersets of which the Respective persons could boast. 
There was a fearfol row -of hieroglyphicaL vanes after some names. 
But In reading thid droU and bitter account relating to a jToreign 
nation, let us remember a certain passage in the bible wh^se some- 
thing is said about a mote in the eye. 
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A PAPEE ON ELECTIONS^ ELECTI0;N STATISTICS AND 
GENERAL VOTES OF YES OR NO. 



Conscientious and. well informed men, may possibly 
differ in opinion as to the question Whether Cromwell waa 
at any time the freely accepted ruler of the English j)eople ; . 
whether he was gladly supported by the people at large and 
readily acquiesced in by a small minority 5 whether he 
imposed himself upon the country by the army and allayed 
opposition by the wisdom, of his statesmanship; of whether 
he chiefly ruled by armed fanaticism. But it may be as- 
serted without hesitation, that there is neidier Englishman 
nor American, substantially acquainted with elections^ 
whose judgment on this subject could be influenced in any 
degree, one way or the other, were he informed that Crom- 
well had received an overwhelming, majority of votes all 
over England confirming him in his absolutism, after he had 
* passed his famous act of 1656, by which h^ divided the 
British territory into twelve districts, each presided over 
by a major-general with absohite. power oyer the inhabit- 
ants, all existing laws to^ the contrary notwithstanding. 
There is not an American or Englishman, I think, who be- 
lieves that such a confirmatory vo^ could have added to his 
right, or that, had such ati event taken place, it could ^ve 
kept Richard Cromwell 6n the protectorial throne, or re- 
tarded the return of Charles the Second, a single day. And 
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tlie larger the majority for Cromwell shoald have been, the 
more we would m)w consider it aa a proof of the activity 
exerted by the major-generals indeed^ both in presshig and 
compressing, but no one of us would connect it in any way 
with a presumed popularity of Cromwell, or consider it as an 
index of the opinion which the people at large entertained 
of his repeated making and unmaking of parliaments. 

A real or pretended result of such ex post facto votes may 
have a certain prodamatory value ; it may be convenient to 
point to it and decline all farther discussion ; '* The Peo- 
ple's Elect" may be a welcome formula for ribboned ora- 
tors, expectant poets^ or adaptive editors ; but there is no 
intrinsic value in it. Votes of this sort have no meaning 
for the historian, at least so far as the subject voted oh is 
concerned, and they have a melancholy meaning for the 
contemporary patriot. There seemi^ to be a Nemesis eagerly 
watching these votes, and each time to prove, by events suc- 
ceeding shortly after, how hollow th^y were at the time. ' 

An election,^ "^hich takes placq to pass judgment, on a 
scries of acts of a person, or fo depide oft the adoption or. re- 
jection of a fundamental law, can have no value whatever, 
if the following conditiona are not fulfilled : 

1. The question must have been fairly befofe the people 
for a period sufficiently long to discuss . the matter tho- 
roughly, and under circumstances to allow a free discussion. 
Neither the police restrictions of government, nor the riotous 
procedures of mobs, nor the tyranny of associations ought 
to prevent the fDrmation of ^ well-sifted and duly modified 
average public opinion. The liberty of the press, therefore, 
. is a conditio sine qua non. If this be not the case, a mere 



' There is no other term in our language, although it is obvious 
that these .processes cannot be properly called filectionsi Votings 
would be more correct. 
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general opinion of the moment, a panie onrthe one baikdi 
or a maddened gratitude, for real or imaginary ben^ts, of 
a mnltitade exoited for tiie day^ or ther period^ may hastily 
and unrighteously settle the fette- o£ geixerations to eome^ 
and passion, fear or vaingloiy may deeide that which ought 
to berBettled by the largest and freest e^ehange of cfunicms 
and jtfae -broadest recipf ocal modification - of interests. I( 
reqniroB time for a great sibject ^o present itself in all the 
aspeots in which k ought to be tiewed and- ezaminedy aad 
it requires time for a great public opinion to form itself — 
the more time,.,iiie vaster the subject is. All the laws re- 
gttbting the formation of opinion in the indiyidual apply 
with greater force to the formatio]:i of public opinion. 

It is especially Qecessuy that the army be in abeyance, 
as it were,.witil;L reference to all subjects and moTements apr 
pertaining to the question at issue. The EngU^h law re-^ 
quires the removal of the garrison from every place where a 
common election for parliament is going . on. Much more 
necessary icf the total neutrality of the army m an election 
of the 80i:t of which we now treat. - . 

2. The electicm must be'Carried on by well brganized 
election institutions,, extending over small districts, because 
in that ease alone can a really general voting be secured. 

3. All elections must be superintended by election judges 
and officers independent of the executive or any other or- 
ganiaed or unorganized power, of government. The inde- 
cency as well as the absurdity^ and immorality of govem- 
n)ent |-eoommending what is to l^ voted ■ ought never to be 
permitted. ^ . . ' ^ 

4. The •election returns ought to be made so that they are 
not subject to any falsificatiiHi. They must not be fingered 
by the gov^nment officers. This is especially important if 
the country labors under a stringent eentraUsm ixi, which 
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every «iyil officer avowedly acknowledges, and is, aeoordlng 
to command, bounifi to acknowledge, no prineiple or law 
above the direct command of liis .immediate, superior;, in 
which the host. of iBxecutive, administrative, police, and 
Bemi*military officers form a compact body receiving its im- 
pulse of action exclusively from one centre.; in which 
publicity is no pervading elemept pf acts relating to the 
public interest; and in which .no haibits have yet been 
formed nor customs settled concerning the whole compre- 
hensive election business. ^ > 

5. He, or that power, which paauses under .judgment, 
ought to be in a position that, should • the judgment turn 
against him, he* can be believed to abide by the judgment. 
If not, the whole is tiodiing but a farce. ' > 

6^ There must be reaUy two things- to choose between. 
If this is not the case, the wh(^e procedure amounts to no 
more than what we fitmiliarly call " Hobson's choice," oa 
a gigantic scalers .'.-,.. 

If there be any reader who .should object to this rule 
that, since we speak of elections, it i» evident that there 
must be two. things at least to select :from, and that there- 
fore this rule borders 'On the ridiculoui^I would only- say 
that history shows people have ^ot always adopted- it 
There, may be something ridiculous somfTwhere, But it is 
not in. the' ruloi It wduld be ridiculous to lay down the 
rule that, if people invite others to^inner, thdre ought, to 
be something to eat, only so long" as invitations , to empty 
tables are assum^ not actually to have tak^n place. ' 

.7. The power claiming the apparent judgment ought not 
to have committed a criminal act^ and ^en, as the law 
expresses it, insist onHieriringbeneiGi^from his own wrong. 
'bior ought he, who^ pretends to present himself for judg- 
ment, stand in the position of a trustee,.di8puting the validity 
of the power by which nevertheless he has acted, aiid under 
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which he has acceptied {lesefits. This is a eo&imoii. tale in 
all law^ because it is common . sense^ and it is for the same 
reason a sound rule in politics.^ 

In addition t6 thdse rules, I may remind the reader of a 
fundamental truth concerning all elections and votes^ — a 
truth which ia simply prescribed by. econmon sense,- and yet 
has often been set aside. , A majority haying voted fof a std^ 
ject is of no earthly value^ unl^^s the sabjeet'be of ^such a cbft- 1 
racter that there can be, at the time, a public opinion about itv * 
If there were, in a company >of.sBien, different opinions as to 
the time of'the-day, we cannot «ejve the difficulty by put- 
ting the question: ^' All who ari3 in favor of its being. now 
six o'clock will say Aye ^ those who are of the contrary 
opinion will say No/' No majority of ever so vast a coun-' ^ 
try can decide for me the cliloi:ofoni\ question, or whether 
captain JElricsson's steam generator be -or be not practical. / 
And no majority, no matter how 'overwhelming, can be 
worth anything if there be not, in additiolk to a proper 
apparatus <)f evolving public opinion, of which we have 
spoken already, also one by which the true majority can 
be ascertained. It is an utter and constantly recurring 
error intd which those that are unacquainted with the na- 
ture and the economy of liberty fall, to believe that what i 
liberty requires is the ascertainment of incoherent votes on ' 
every question sprung upon society separately- and incos* 
herently. A French papet recently said that under certain 
oircttmstances.:the -emperor Napol^n the -Third would put 
tiie question of war to the universal suffrage of France. Of 
course I do not believe in the possibility of such an act, 
hat I have mentioned the statement as an iUastration. 
How can* the French people at larg^ decide on a question of 



^ 



"S This has been well pointed out in the case of Louis Napoleon, 
by Ibe 9on. A. P. Butler, United States senator f6r South CaroUna. 
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war . or peaee, if France cannot debate the matter, cannot 
reflect on it 7 and what can a majority of votes on so. grave 
a question m^ean^ when the whole management of the vote, 
from first to last, is in the hands of that strongly cdnoen- 
tpated government which puts the qaestion ? > 

J return to the seven requisites which I have pointed 
out- ' . 

If any one of these conditions be omitted, the whole 
electden or voting is ^tiated^ and can in no way be depended 
upon. It will go with^ every experienced and. truthful 
citisen, and pass wi^h 6^ery serious hi^tcHria,^, for nothing 
more than, possiblyi for skilfully arranged deceptions of 
the unwary and very ij^xperieneed. It is a q^iestion, ia- 
deedy whether, these conditions can be frequently fulfilled, 
and whether it be possible, in the nature of things to fulfil 
them at all, or any of them, in uninstitutional Gountries-r- 
in large eountiiea enmeshed like a huge being by the close 
network of a bureaucratic mandarinism* They must, t^en, 
be resorted to as rarely as possible. . In stricdy organized 
police governments they have no value, except for the veiy 
purpose oif deceiving, or of giving an apparently more firmly- 
based l&ilorum for the lever of the power already existing. 

Every one of my readers will agree with the necessity of 
the condition which has been stated as the first. There is 
the greatest difference between an . accidental or momentary 
general opinion, and an organically.produced, well-settled, 
public opinion — the saa^e difference which exists betweej) a 
^^ decree of aedamation,^' as those decrees in the first French 
revolution wei:e called, which were, proposed^ and forthwith 
adopted by a burst of. feeling or a clamor of passions, and 
ah extensive law which has first been discussed and redis- 
cussed, called for and assailed in paperia, pamphlets, meet- 
ings and institutions, and then^ after long and patient 
debate, passed through the whole sifting ^d purposely re- 



AND Self-government. 129 

tardiBgy tepetitionatyand revisionarj parliamentary process. 
Beal pablie opinion on publio matters of a truly &ee people 
under an institutional government is generally the ^wisest 
master to which the freeman ean bow; .general opinion is 
wort^ nothing as a poUtieal ttath. It may l)e Correct; it 
may be Yicioas, aff a thousand rumors show, and public 
rumor is general opinion* This subject of public and merely 
general opinion has been largely disousiaed in the Pditical 
Ethics* 

When Cromwell had dissolved parliament, and even dis- 
solved the isEonoUft counisil of state^ in spite of Bradshaw^s. 
opposition^ we are informed ' that addresses of gratulatichi 
and thanks reached him from all parts of England^ ju^t as 
they were crowded upon L. N. Bonaparte afCer the second 
of December, 1851. We cannot judge whether they 
expressed the opinion of the majority; for in politics, as in 
common life, it is the noisy that are heard and make them- 
selves observed, while the majority ^nd. mot6 substantial 
people are silent and overlooked ; but, for argument's aaikef 
we will grant that those addresses to Cromwell expressed 
the opinions, the views, the feelings of the majority of the 
nation at the moment. Even in this ease they expressed 
nothing - ihore than the existing general feelidg, not the 
public opinion of England, as ^uocessrve events very soon 
proved: 

To seise upon loud and demonstrative general opinion 
and feeling of a part of the people while compressing the 
public opinion of the whole, is a frequent means of success- 
ful tyranny. It was the way the first French convention 
frequently managed things, and Danton knew it well. He 
acknowledged it. » . 

As to the second and subsequ^t conditions which haye 
been enumerated, the following observat^ns mky prove of 
interest. Numerous and extensive itiquiries, referring to the 
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United States as well as to Europe/ and some of which I 
propose to give to the reader^ have proved to me certain in* 
struotive facts relating to the^statistios of popular elections. 
I do not treat in this paper of the voting iil •assemhlids of 
trustees, ef representatives ot hoards* - ^ 

I must also remark that I shall fldwajs*use the term elee- 
tion for direct elections, in which the voter votes directly 
upon the question at issue, and not for a person who will have 
the ultimate right of the dirtot vote; either for a person or 
on a measui^. ' The dection of our presidents ^as intended 
to be a double election, and in form it continues to he 
such ;. for we elect ^IjScters: . But it is well known that the 
election has long since become virtually a direct one, eo.&r 
as the indivicLxial votes express the desire of the voters, 
because ^e persons voted for as electors declare beforehand 
for whom thSy shall vote ii^ case th^ are made electors, 
and after being elected -electors they do not become mem- 
bers of i^ deliberative body in which the question of the 
presidential election is disciissed.' 
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• This knowledge of the vote which an elector will give does of 
course not affect the result. Each elector representB a msgoril^ 
and a minority^ l^t his Yote can only be -cast for one candidate. 
Nevertheless, that which is call^ed the popular vote indicates a pro- 
portion between the presidential candidates very different from that 
which appears from the ofiS^oial votes of the electors. For instance, 
the popular vote at the last presidential election stood : 

For Pierce . . . . ._ . 1,504,471 

" Scott . . . ... .. 1,283,174 

« Hale - . . ..... . . 14^,861 . 

and the votes of the electors stood 

For Pierce . . . .^ . . .. 254 

"^ Scott . . . . : . . .42 

So that the popular vote stood : 

Pierce to Scott as 132 to 100. 
But the votes of the electors : • 
Pierce to Scott as 605 to 100. 
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Where the douMe election is introduced aa ah active 
principle, it deprives elections of mnch, and often of all in* 
teresty and la frequently resorted to for this very purpose, 
by governments which' do not^ feel sufficiently strong to 
refuse the Claims of the people to at^ave in the. govern* 
meht, yet desire to defe^ the Reality of such, a share. 

The following, l&en,- are the positions which experience 
seems fnlly to bear out: 

The more exclusive the privilege of voting is, the smaller 
is the number of qualified voters who abstain from votitig ; 
and the largest number of abstinents occurs where universal 
BO&ige is freely left to itself;^ and not interfered with by the 
executive'. . » 

The smaller the number of qualified voters, the smaller 
is also the number of abstinents. 

So soon as the number of qualified vbters exceeds five 
or six hundred, the number of abstinents will Ise at least 
twenty-five* per centum.^ 

The iargec the number ,ef qualified voters, voting upon 
the same questiou or persons^ and under one and the same 
electoral systemy the larger is also the-namber of abstinents. 

The larger the ar6a oveif which one and the- same election, 
or voting extends, the la^'gec is the pcopprtioh of abstainers. 

When there are three fairly supported candidates, the 
total number oi votes polled is larger than when there are 
bat two candidates, all other things being equal/ 

The whole number of polledT votes, compared to the num- 
ber of qualified voters, does not necessarily indicate the 
interest a eommunitjr may take in a ineasure or person. 
Whenever peqple feel perfectly isure« of the issue, there are 
many who J^bstain because their votes will not defeat the 
opponent; and many others abstain^ because their candidate 
will be elected at any rate. 

If the Aumber of qualified voters (voting exactly upon 
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tlie same qncstiotk- or peraon) exceeds seyeral thousands, 
one-half t^ it is , generally- « fair number for the actual 
voters ; two-thirds show an animated Btate of things, and 
three^fbarths are evidence of great exeitement. It will be 
observed that th» words: Voting ezaotlj upon the same 
question Or person-^^re a necessary qualification of these 
positions. Although an election all over England may 
turn upon free trade or protection, yet, if it be a parlia- 
mentary election, sa that these questions i^ear only repre- 
sented in the. rei^ective candidates, it is clear that this 
would not be aki election extending over the ta^ of JESng- 
land, in the sense in which the term is takea here, or in 
which we take it when we speak of our presidential «leedon< 
^ Voting upon men generally draws out more votes than 
voting upon measures themselves. 

Popular votes upon measures to be expressed by ^es or 
no wre "wholly falladous, unless ttis vote be the last act of 
a long and organic process ; for instaince, if a new constitu- 
tion has been, prepared by a variety of successive acts, and is 
ultimately laid before the people with the question, Will 
you, or will yon. not have it^ 

Popular votes in a counti^ with an ample biireaoicracy of 
a centralized government, on questions concerning measures 
or persons in which the government takes a de^p interest, 
and by elections the primary arrangements of which arc 
under the direction of the government, that is> under the 
executive, must always be received with great suspicion. It 
is a feet well worthy of remembrance, that the'French peo- 
ple have never voted no, when a. question similar to that 
which was settled, as it is <vdled, by the election of Decem- 
ber, 1851, was placed before them. In the year 1793, in 
the years III, VIII and XIII similar apgpeals .were noade, 
and the answer was always yes, by majorities even greater 
than that on which Louis Napoleon Bonaparte rests his ab- 
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solniism. When a senatos consultam raised Napoleon the 
First to the imperial dignity, and the people were appealed 
to, there were in the <aty of Paris 70 noes and 120,947 
ayes, and in all Prance 2,500 notes against 3,572,329 ayes. 
A vote of yes or no becomes, especially unmeaning when the 
exeentiye seizes the power by a military conspiracy, ieuid 
then pretendis to ask the people whether they approve of the 
act or not. 

From the beat anthc^ities on the Athenian government, 
for instance Bockh^s Pditical Economy of Athens, and 
!nttman's Political' Constitntions of Greece, under the head 
of Ostracism, we see' that the common vote, polled by the 
Athenians, was about 5,000 (Thucydides Viii. 72) out of 
from 20,000 to 25,00Oqual]fied voters. Six thousand votes 
were considered the largest amount. . They were required^ 
therefore, for extraordinary cases, such as ostracism, or for 
anything that was against established law, or related to in- 
dividuals only^ Six thousand Athenian vot^s thus prac- 
tically corresponded to our two-thirds of votes requisite for 
some peculiar cases, purposely removed beyond the pale of 
a simple majority, that is at least one more than one-half of 
the voters. Here, then, wq have one-fourth of quafified 
voters, usually voting, although the voting took plaoe in one 
and the same city by voters,. the great ms^ority of whom 
lived in the city. 

Some writers have doubted whether idx thou[sand votes, 
upon the whole, were necessary for ostracism and oth^r^pe- 
culiar cases, or six thousand votes in favor of the measure. 
I have no doubt that the first was the case. Plutarch dis^ 
tinctly says thai one of the persons prop6sed was always 
exostracized, provided six thousand votes had been casK 
(Aristides i. 7.) The same passage seems to prove that, if 
six thousand votes, tiltogether, had been cast, he who had 
the plurality of votes, was banished ; for, there were fre- 
VOL. II.— 12 
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quently seyeral 'persons proposed for ostnieisni, or- citizens 
knew that they were prominent, and therefore liable to fall 
irithin the ostracophory. Ostracism was a purely political 
institution, resorted to by democratic absolutism to clip 
prominences, and keep the hedge on a leveL It was no 
punishment, and until Hyperbolus, a low (ellow, was exos- 
tracised, it added .to the reputation ctf a citizen. 

That there were many abstainers from voting in Athens, 
we know from the fact that on the one hand the lexiarchi 
sent their tpxotes before them to mark' with red-powdered 
cords the white garments. of those 'wha tarried, so that the 
thirty judges, presided over by the lexiarchi, might property 
fine them; In this, then, the Athenians resembled the eajrly 
inhabitantsjof New England, who punished abstaining from 
voting or negUctma to setid a wriUen vote,^ 

On the other hand, we know that every Athenian of law- 
fill age (viz, twenty, or eighteen) received three oboli for 
attending a popular assembly. This reward was called ec- 
clesiasticon. • 

Why there should have been at Athens so mtuij more 
abstainers than generally in modern times, may be explained, 
probably, on the- ground that many citizens were habitually 
absent as soldiers, ai^d that Athens, was a direct, untempered 
democracy. Where the democratic absolutism visibly ap- 
pears every day in the market, people get tired of it. Be- 
sides, the reason which fi^quently induces so ^ many of our 
best people from voting, the unwillingness to leave business, 
must have, operated very strongly in Athens, when voting 
was so frequent and common. . Let us imagine Boston or 
New York as an unmitigated democratic city-state, calling 
every other day for the meejting of the citizens'; does any 



* See the Laws of New Plymouth, published by Auth(»ity, Bos- 
ton, 1836, pp. 41 and 128. 
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one believe that the most constant voters would .come from 
the workshops>anji the ship-wharves rather than from the 
tippling shops and filthy lanes of vice ? 

I have stated already that -I have directed my inquiries 
to election statistics for many years^. and over a very large 
and variegated ^ace. The reader will admit that I can 
give a few instances only. 

In the year 1834^ there were in France no more than 
171,015 electoss ; yet 129,211 only were polled at the dif- 
ferent electoral colleges, that is only 75 out of 100 qualified 
voters availed themselves ,6f their privilege. So there were 
in 1837 in the same country 108,836. qualified voter^^ and 
151,720 votes were polled, which makes 76 of 100. 

It will be -remembered how smdll a number of citizens 
compared to the whole population were entitled to vote. 
The namber of qualified voters at each electoral college was 
very restricted, and tke voters, formed a p|rlvileged class, 
compared to the other citizen^. 

The January number x)f the Edinburgh Review of 1862 
contains a list of sixty-four English election districts, with 
the numbers of registered gs qualified voters, and of the 
actually polled vot^es in each, at the last general ejection/ 
The districts, whose qualified voters amount to less than one 
thousa&d,^ have been separated by me from those which pos- 
sess more than one thousand. The average number of voters- 
of the first class were 500, and 23 per eentuui on an average 
abstained from voting. The average number of qualified 
voters of the other class was between 2 a^d 3,000, and of 
them 42 per centum abstained. So that,^ if there be -about 
500 voters, only 75 in a hundred go to the poll; if there be 
about 2,500, only 58 in a hundred do so.. 

This is the more striking if it be considered that onia 
thousand entitled voters is after all a very small number, 
compared to those to which we are accustomed, and that far 
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the greater part of the ' elections ^ven in the mentioned 
table are town elections or: elections with the most easily 
accessible polls. 

After the chief part of this paper had be^n written^ a very 
striking &ct came to corroborate the results at which I liad 
arrived.; The Sdinborgh Beview for October^ 1852, con- 
toins an article on Eepresentative Beform., in which there is 
"A Table showing the Number of Counties and Boroughs 
in England; Wales and Scotland^ in whi6h Contested Elec- 
tions have taken place in the year 1352.'^ Where an 
election afterwiards contested takes place, it will be allowed 
that generally there must be great excitement. All 
Toters are brought 'up over whom the candidates or their 
agents have any influence. Yet it appears from this table 
'^that the registered voters in. all the contested places 
reached 507,192, while those who recorded their votes did 
not exceed 31^^289^ or about 60 per cent, of the whole.^' 
This is very remarkable, for out of 175 places or counties, 
whose elections ,w^e .contested, 46 only numbered 3,000 
qualified voters or more. ^ 

The whole election to which all these statistics refer was 
that between the adherents to the administration of earl 
Derby, and those who considered it an incumbrance to tho 
eountry. The contest was betweeu Free Trade and Protec- 
tion, and, I suppose, the !]^glish would plainly call it an 
excited election. * 

. I pasB^over to instances not less striking, belonging to our 
Own eountry. 

According to detailed official documents, giving the ^lum- 
her of ^qualified toters in every towuship in Massachusetts, 
and the nu^iber of votes actually polled during the election 
rof the governor of that state in 1851, an election of unusual 
excitement, there were 182,542 persons entitled to vote, 
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and 131,187 votes actually jreceived. This gives less than 
three ont of foar qpialified voters, or less than 75 in a hun- 
dred. If we consider that Massachusetts i» no extensive 
country; that it is more densely-peopled than France, having 
127.40' inhabitants to the square mile,, while France has 
only about 125; that the roads are good and numerous] 
that the people are well trained in the whole election busi- 
ness j and that, as it has been stated, ^e ^citement was 
very great, it furnishes us wfth a striking piece of evidence 
that the eled^ral barometer will hardly ever rise above 75 
in a hundred. 

There cannot be a more deeply interesting'election than 
that which took place in the year 1851, in South Carolina, 
in which the palpable question was, shall or shall not the 
state secede from the Union 1 The political existence of ihe 
state formed the issue. On that, occa^on 42,755 votes ''were 
polled, which, taking one-fourth of the white population as 
the number of qualified voters, would show that about two- 
thirds only of those who had a right to vote actually did 
vote, or thai 66 ont of a hundred went to the poll. 

Connecticut, a small and densely peopled state, sent, at 
the very excited election of 1852, about 75 or 7:6 .out of each 
hundred voters to the pblL The calculation has be^ made 
from the official election returns, and taking one-fourth of 
the population as entitled to vote, which 1 have found to be 
the average number, where universal Suffrage exists. 

These instances might be greatly multiplied' from statis- 
tical materials collected by me. I may only add the pro- 
portion of abstainers from our preiddential, elections since 
1828. I ^ave estimated the number of qualified, voters by 
calculating, for the election year, the white population, 
according to' the annual increments given by Mr. "Kennedy, 
the first superintendent of the United States Census for 

* 12*, 
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1850, and dividing that number by four.' I .have called 
the real yoters in the table wOantSy and the i]ualified voters 
simply vaten.* . - . 



• 


White 
popalation. 


Nnmber of 
yot«9 oast. 


Propwrtioa of 
votants to voters. 


1828 
1882 
1836 
1840 
1844 
1848 
1852 


10,5a7,37« 
, 11,16&,616 
12,117,968 
14,189,895 
15,469,287 
17,154,551 
20,027,899 


1,160,418 
1,290,468 
1,501,298 
2,402,659 
2,702,546 
2,874,712 
2,936,896 


- 0.44 
0.46 
O.50 
0.67 
0.69 
0.67 
0.58 • 



B In di^ding by four I reduce the number of qualified yoters in 
the United States too much, as will appear from the following 
table/ abstracted from the Amepcan Census of 1850, and kindly 
furnished me by Mr. De Bow, at present superintendei^t of the 
census : 



.«.».■ 


Aggreg^e 
population. 


Total-males !20 yeare 
t)f age and oyer. 


f 

■ Batio tatbe 
whole population. 


Massachusetts 
Rhode Island 
Connecticut- 
.Penn^ltanla 
Ohio 


994,514 

147,645 

870,792 

2,311,786 

1,980,329 


280,623 

40,563 

104,866 

. 672,284 

473,501 


8.54 
8.63 
8.58 
4.04 
4.18 



This gives an iiverage ratio of 3.784. But this table .shows the 
proportion of white males of twenty years and upwards, while a 
person acquires the right of yoting witli his twenty-first year only. 
It will be, therefore, pretty correct, if I take one-fourth of the 
whole white population. . In several stat<es colored persons go to 
the polls. If they w^e counted, it would reduce the proportion of 
actual Voters to the number of qualified voters ;-.but I am willing 
to take one>fourth only. 

> I am aware that^ apparently, Votare has not been used in Low 
Latin for voting. Du- Cange soys that Votuiu was used in the mid- 
dle ages fbr suffrage, but Votare for Vovere, Spondere. As it is, 
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It is necefisarj to take, into coiisidera.ti(Mi that in the 
whole south of the United States voting is a tight of a pri- 
vileged class^ and that the proportion of abstainers is ' pro- 
b^ly much smaller than it would be otherwise. 

Against this caledlation, however, so uniform iit England, 
here and in l?rance in former times, we have the vote of 
seven millions, and a half for Mr. Bonaparte in 1852, when 
France was asked whether she approved of his breaking 
through oath and pledge, and ^of His proffered despotism, 
annihilating not only her constitution, which indeed was 
more than a frail one, but all the progress she had made in 
representative*^ government, all her liberties, and all her 
civil dignity, and submitting her fortunes and all to a ruler 
who, never having been a soldier, tells civilized France that 
the history of armies is the history of nations, that re- 
sponsible ministers are nothing but incumbrances, and that 
France desires a government which .receives, its whole im* 
pulse from one man.' 

The statement which the government .of the president of 
France officially published regarding the election which 
surrendered everything to the uqrchecked «way of the despot 
was thus: ^ . 

Voted Yes . . . ..7,489,216 -^ 

Voted No ^ .- . .. . / 640,737 . 

Annulled Votes :' . • . 36,820 . .. 

Did not vote at all . ._ * 372,599 

8,489,372 



however, ^o nnoommon case in thct English language to have s 
Boan and an acyeetite which is not derived directly &om thefonner 
bat from an intermediate though *' missing" yerb,- which would be 
derived from -the noun, did it exist, I feel sure the reader will 
permit me to use the term Yotant, in a language in which brerity 
ifl often confiidereil to coyer logical and etymological sins. 

^ See the preamble to the constitution 'proclaimed by Louis -Na- 
poleon. ^ 
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Whaterer may be tbougbt of the suspiciotisly small num- 
ber of noes, I do not believe that there is a man living who 
knows anything of elections, apd who at the same time is 
ready to accept the given number of abstinents as a correct 
statement. According to the official number, between three 
and four persons only in one hundred abstained^fronl voting, 
or were prcviented by illness, absence from home, old age 
and the like, from doing sor— & number uttei*ly incredible, 
and which, it must be believed, y^ovld have been allowed to 
appear much larger had the officials who Inanaged the whole 
business been acquainted ^ith the usual number of absti- 
nents. The minister of state, Mr. Persigny, stated himself, 
in a circular letter to the prefects at a lal»r period, that there 
were about eight millions of toters in France. . This agrees 
pretty Well with the common rule of taking about one- 
fourth of the wholo population as the number of qualified 
voters wh^re universal i<(uffrage' exists. There must then 
have been a great deal of manipulation within tliat number. 
This is further proved when we consider that, according to 
the official imports of the coinmissioners, .whom the chief x>f 
the French state sent into the departments to see who of 
the political prisoners might be pardoned, many thousands 
were actually in prison at the time of the general election. 
Colonel Espinasse reports that in the- departments of the 
Lot and Garonne, and the Eastern Pyrenees, there were 
30,000 affiliated socialists^ and in the department of the 
H^rault 60,000. In three departments alone 90,000 dis- 
affected persons. If they voted, they must have been 
forced by the police to vote for the; coup d^^t : if they did 
not vote, what becomes of the given number of abstinents ? 
But there is another fact which shows the falsification of 
the statement, either by actually falsifying the numbers, or 
by forcing people to give the desired vote, or by both. 
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Algeria is not so directly under the influence of the 
police, nor could tlie statement concerning that, colony be so 
easily falsified. Accordingly we have the following,: Out 
of 68,000 voters (the army included) 50,000 abstained ; • 
5,736 voted for L. N. Bonaparte, and 6,527 against him. 
ISghteen thousand only seem to have voted out of 68,000, 
not even 29 in 100. 

I tbin^ this will sufficiently show how little jelianc^ can 
be placed upon such a vote in. a centralized country, .and 
how futile it is to found any. right or pretension upon iik. 
Votes, without liberty of the press, have no meaning | votes, 
without liberty of the press and with a vast standing ariny, 
itself possessing the right to' vote, land considering, itself 
above all law, have a sinister meaning; votes, without an 
unshackled press, with such an army, and with a compact 
body of officials, whoge number, with tho^e directly depend- 
ing upon 'them, pr upon government oDntraqts, amounts to^ 
nearly a million, have no' meanings whether he who appeals 
to the people says that he leaves "the- fate of iVance in 
the hands of the people^" or not. 

This paper was written, with the exception I have men- 
tioned, after the vote on the coup d'etat had been given. 
Since then, the plebiscitum, making Louis Napoleon em- 
peror, has been added. 

The vote of the people on the question ; Shall, or shall 
not, Louis Napoleon Bonaparte assume the imperial crown ? 
is officially stated to have been tbu?: 

The number of electors inscrib- 

ed in the departments, is . 9,843,076 

The number pf the land and 

naval forces \ . . 360,352. 

Total of voters ^. . 10,203^428 . 
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This nnmber is thus cJistributed : — 




Having voted yes . 


7,824,189 


Having voted no . 


253,115 


Votes void on some account or 


* 


other ..,•.'. , 


63,326 


Abstinents . 


2,062,798 



Total . • . . . 10,203,428 

This shows a very different result £tom the vote on the 
coup d'etat. It^ves twenty-five abstinents in a hundred; 
but there are other points net^-easily \iuderstood. . Of thir- 
ty-one persons, one only voted^ no. This is a state of har- 
mony to which people -of the Anglican tribe, with all their 
calmer temper, we venture to say, have never yet' attained. 
It is equally inexplicable how, of a population, which, in 
1851, amounted to 35,781,628,, there can be, in the year 
1852^ as many as 10,203,428 authorized to vote', or males 
above twenty-one years old. The fourth part of .35,781,628 
is only 8,945,407 ; and, if a fourth part is correct, tliere 
would be 1,258,021 unaccounted for. Nor can we forget, 
herCy the immense number of persons, who, according to of- 
ficial reports, are at any ^ven moment in, the prisons of 
France. These, too, must be deducted. 

I add, in conclusion,, the statement of a Paris paper, 
which gives a different accoucft, so far a^ that city is con- 
ceme(^. 

In Paris, the number of abstinents wiere : 

In 1848, for the presidential olectiQu . 0.25 
In 1851, for the ratification of the coup 
d'6tat, and the election of the presi- 
dent for ten year& , , ' , * 0.20 
In 1852, for the imperial crown. . 0.14 

Only about qne-half as many abstained from voting, fa» 
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atU ne/asy when t)ie empire was t6 be re-established, as ab- 
stained in the excited times of the republic, when there 
were several candidates." ; 

I do not believe thdt direct money-bribery exists in 
France to any great extent. Universal suffrage, it would 
seem, would preclude, the pdssilnHty. . But indirect bribery, 
by promises of promotion, or allowing shares in pirofilable 
undertakings, and, above all, intimidation^ positive or indi- 
rect, I believe to have existed in the largest possible extent. 
We may certainly assume that every government officer^ or 
per^n connected in "some way with government, is worth 
his four or five votes at least — which he will direct as 'he in 
turn is directed to do by hia superiors, or he loses hia place. 
Then, We must take into account the-influence of the priests 
in rural communities, or of the bishops in general. They 
openly exerted themselves, by word and letter, in favor of 
the present emperor. * , 



* On the 10th of December, 1848, whea the first French presi- 
dent, for four years, was voted for : 

There were polled . ..•.-. 7,327,346 

Of which : For Louis Napoleon . . 6,484,226 

For £feneral Cayaignac . . ;. . 1,448, 1Q7 

«* Ledru Rollin . . . . .^ 376,119 

" Lamartine .... . . . 17,910 

*« Charigamier . . . •. • 4,700 

Lodt Votes . . . ... 12.600 ' 

France contained, in thjB year 1846, 86,400,486 inhabitants ; con- 
sequently, in 1848, ther& were about 9,000,000 of fiUthorized 
Toters ; and 7,327,346 haying voted, about 80. in lOO went to the 
poll, according to this statement Yet it mnat be supposed that 
the eagerness to go to the ballot-box was, in that year, much greater 
than after the coup d'etat. . - 
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APPENDIX II. 

A PAPER ON THE ABUSE OF THE TAKDONING POWER. 

■ 

This paper was originally a report. I bad been appointed 
by a meeting of the Friends of Prison Discipline, withoui> 
being present, the chairman of a committee, wbich was re- 
q,ue8ted to report to the next meeting on ''The Pardoning 
Privilege ainlits Abuse." . The following was the result of 
this appointment. The legislature of the State of New 
York did me the honor of publishing it as a document; but 
it was prii^ted so incorrectly,, the subject is of such vital 
interest to a people who desire to live under the supremacy 
of the law, and the abuse continues in many p(»*ts of oar 
country to so. alarming an extent, that I do not hesitate 
here to reproduce the paper. 



The pardoning privilege consists in the authority partially 
or wholly to remit the penalty which, in the due and regular 
course of justice, has been inflicted for some offence. A par- 
don isidways an act of frustrating that common justice which 
has been established by law as the best means of protection ; 
a nullification of legal justice. It is the only pOwer in modem 
politics, in which the supremacy of the law is acknowledged 
as the primary condition of liberty, that can be comptixed 
in any" degree to the veto of the ancient tribune.^ It is 



^ An inaccuracy of terms has in the case of the veto power 
created mttch-confosion. The ancient tribune h%d the pxivilege of 
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an irregolar power, depending upon irresponflible individual 
will. We ought, therefore, clearly to be oonyinced of its 
necessity; aad if this can be proved, we ought to inquire 
whether so extraordinary a power must not be guarded by 
proper limitations, especially if it should be found that it is 
liable to be seriously and even alarmingly abused. 

In order to understand more fully the wholeNSubject, it 
will not be amiss if we endeavor to obtain a view of the 
origin of this power, and to See why it is that everywhere 
we find it as an attribute of the chief executive power ', 
whether this fact must be attributed to any inherent charac- 
teristics, or to incidental circumstances/ 



Tetoing, and a so-called yetoiog power. being ascribed to the chief 
nugistrate of modem constitational States, people are apt to con- 
found the two, and attack or defend them on common grounds. 
Tet the two havQ nothing in common. The Boman tribune had a 
^ Teto. He could prohibit an entire law, or a single operation of 
it; he could stop the building of a public fabric, or veto an officer 
from doing his duty, or a general from leaving Eome for the army. 
But the modem veto has nothing to do with the law once passed ; it 
UDoonts to nothing more than the withholding of one necessary in- 
gredient to pass a bill into' a law. In governments wiiere the crown 
hs the concurrent or sole initiatiye, either house, whose consent 
u necessary in order to make a law, may be said to hate the 
veto power against the crown with the same propriety with which 
vecall the power, in our president, of withholding his approval a 
vetoing power. The president can never inteirupt the operation of 
& law once made a law. In the case of pardoning, however, the 
power actually amounts to a tribunal veto. There the ^ecutive, 
or whoever may possess the pardoning privilege, actually stops the 
ordinary operation of the law. A man has been laboriously tried 
uid sentenced according to the course minutely laid down by the law, 
and another power steps in, not according ta a prescribed course or 
process of law, but by a pure privilege left to his own individual 
JQdgment, and says : I prohibit; and the due and regular course of 
Uw is interrupted accordingly. This w vetoing^ power. 

VOL. II. — 13 
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When all gOTemm^t is yet mixed up with the family re- 
lations, and theindividoal views of the ruler alone prevail, he 
pardons, as a matter of coor^, whenever he sees proper and 
feels impelled so to do; but deyejoped despotism over ex- 
tensive states takes a different view. Fear of inseonrity and 
suspicion of disobedienoe to the commands of the despot often 
lead the ruler to fence himself in with a strict prohibition 
of applications for pardon. Thftt which a wise people does 
for virtnouS' purposes by a conslitutaon, namely, the estab- 
lishing, in calm times, of rules of action for impassioned ^- 
riods^ distrusting their own power of resisting undue impulses, 
and thus limiting their power, the despot does from fear of his 
own weakness, and therefore limits his own absolute power 
that he may not be entrapped into a pardon of disobedience. 
Chardin* tells us i^at in his time it was, in Persia, highly 
penal to sue for pardon for one's self or for another person ; 
the same was a capital offence under the Eoman emperors — 
at least under the tyrants among them, who form the great 
majority of the fearful Hst« Still it is clear that the last 
and highest power, the real sovereign (not only the su- 
preme) power, must include the power of pardoning. As 
in Athens the assembled people had the right of remitting 
penalties/ so does the civil law acknowledge the privilege 
in the emperor who was supposed to be the sovereign, and 
acknowledged as the source of all law. Christianity con- 
firmed these views. The mercy of the Deity is one of 
its chief dogmas; mercy, therefore, jcame also to be con- 
sidered as one of the choicest attributes of the ruler, who 
on the one hand was held to be the vicegerent of God, and 
on the other tire sovereign source of law and justice ; nor 
can it be denied that, in times when laws were yet in a very 



* Voyage en Perse. London; 1686 — 1715. 

* Demosthenea against Timocrates. 
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disordered state, the attribute of mercy in the mler^ and 
the right of pardoning flowing from it, was of great im-, 
portanoe, and, upon the whole, probably of gtent benefit to 
the people. The fiust that the pardoning power necessarily 
originated with the sovereign power, and that the mlers 
were coRsidered the sovereigns, is the reason why, when 
jurists came to treat of. the subje<$t, they invariably pre- 
sented it as an attribute indelibly inhering in the oro?m. 
The monarch alone was considered the indisputable dispen- 
ser of pardon ; and this again is the historical reason why 
we have always granted the pardoning privilege to the chief 
executive, because he stands, if any one visi|[>ly does, in the 
place of the monarch of other nations, forgetting that the 
monarch had the pardoning power not because he is the 
chief executive,, but because he was considered tiie sovereign 
— the self-sufficient power from which all others flow; while 
-with us the governor or president has but« delegated power 
and limited sphere of action, which by no means implies 
that we must necessarily or naturally delegate, along with 
the executive power, alsa the pardoning authority. 

Although the pardoning power has always existed, and 
has been abandoned by ultra despotism for the sake of des- 
potism itself, yet the abuse to which it .easily leads, and the 
apparent incongruity which it involves, have induced many 
men of deep reflection, in smcient as well as iH modem 
times, to raise their voices against it : of whom we may 
mention Plato and Cicero* among the ancients, and Pas- 
toret/ Servin, Filangieri, and the benevolent Beccaria 
among the modems. . The latter, the pioneer of penal re- 
form, and one of the benefactors of mankind, has the fol- 
lowing remarkable passage :" 



* Cicero in Verrem 7. ^ Des Lois Penales. 

* Crimes and PuDishments, chap. 46, on Pardons; English Trans- 
UtioD, 1807. 
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*' As punishments become more mild, clemency and par- 
don are less necessary. Happy the nation in which they 
will be considered as dangerous I Clemency, which has 
often been deemed a sufficient substitute for every other 
virtue in sovereigns, should be excluded in a perfect legis- 
lation where punishments are mild, and the proceedings in 
criminal cases regular and ezpeditiou». This truth may 
seem cruel to those who live in countries where, from the 
absurdity of the laws and the severity of punishments, 
pardons and the clemency of the prince are necessary. It 
is, indeed, one of the noblest prerogatives of the throne; 
but at the same time a tacit disapprobation of the laws. 
Clemency is a virtue which belongs to the legislator, and 
not to the executor of the laws; a virtue which ought to 
shine in the code, and not in private judgment. To show 
mankind that crimes are sometimes pardoned, and that 
punishment is not a necessary consequence, is to nourish 
the flattering hope of impunity, and is the cause of their con- 
sidering every punishment inflicted as an act of injustice 
and oppression. The prince, in pardoning, gives up the 
public Security in favor of an individual, and by ill-judged 
benevolence proclaims a public act of impunity. Let, then, 
the legislator be tender, indulgent, and humane.^' 

Among the truths of this passage thejre are some errors, 
the exhibition of which will at once lead us to t^e consid- 
eration whether the pardoning power, having already been 
admitted as an extraordinary and super-legal one, be neces- 
sary at all in a well and liberally constituted government, 
or ought to be suffered in a community which acknowledges 
the sovereignty of the law. Beccaria says that clemency 
should be excluded in a perfect legislation, and that pardon 
is a tacit disapprobation of the law. This is erroneous. 
No legislation can ever be perfect in the sense in which it 
is taken here, namely, operating in all cases, in the same 
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manner toward exactly the same end, for which the l^is- 
lator has enacted the law ; because the practical cases to 
which the laws apply are complezy and often involve c<hi- 
flicting laws; because the legislator^ though he, were the 
wisest, is bat a mortal with a finite mind, who cannot fore- 
see every combination of cases; becanse the changes of 
flooiety, things, and relations necessarily change the -effect 
produced by tiie saihe laws ; and because the law-maker 
cannot otherwise than cast the rules of action, which he 
prescribes, in human language, which of itself is ever but 
an imperfect approximation to that which is to be expressed. 
Laws cannot, in the yery nature of things, be made abstract 
mathematical rules; and wo long as we live on tliis earth, 
where we do not see '^ face to face,'' where mind can- 
not commune with piind except, through signs which have 
their inherent imperfections, cases innst frequently occur 
in which the strict and formal application d* the law ope- 
ratefif against essential justice, so that we shall actually 
come to the conclusion that, in a country in which the 
sovereignty of the laws is justly acknowledged, we stand in 
need of a conciliatory power to protect ourselves against a 
tyrawtiy of the law, which would resemble the bed of Pro- 
crustes, and would sometimes sacrifice essential justice as a 
bleeding victim at the shrine.of unconditional and inexora- 
ble law itself. It is to these cases, among others, that the 
adage of the jurists . themselves applies : Summum jus, 
summa injuria. We take it then for granted on all hands, 
that, justice being the great ejid of all civil government, 
and law the means to obtain it, the pardoning power is ne- 
cessary in order to protect the citizen against the latter, 
whenever, in the peculiar combination of circumstances, it 
militates with the true end of the state, that is, with jus- 
tice itself. But it is equally true that the supremacy of 
the law requires that the extraordinary power of pardoning 

13* 
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be 'wielded in the spirit of justice, and not according to inr 
dividoal bias, personal weakness, arbitrary view, or in- 
terested consideration ; a truth which, is the more important 
in our country, because the same principles which make us 
bow before the law as our supreme earthly ruler, also bring 
the magistrate so near to the level of the citizen that he 
who is invested with the pardoning pow^is exposed to a 
variety of influences, individual and politicaij which have a 
powerful, and often, as practice shows, an irresistible effect, 
although there is no inherent connection between them and 
the cases to which the pardon is applied— influences, there* 
fore, which in this respect are arbitrary. or Accidental. AU 
arbitrariness, however, is odious to sterling freedom in 
general, and the arbitrary use of the pardoning power and 
its frequency produce the most disastrous consequences in ' 
particular.' 

It unsettles the general and firm reliance on the law, an 
abiding confidence in. its supremacy, and a loyal love of 
justice. 

It destroys liie certunty of punishment, which is one of 
the most important and efficacious elements in the whole 
punitory scheme ; and it increases the hope of impunity, 
already great, in the criminally disposed, according to the 
nature of man and the necessary defii^ncy'even of the best 
contrived penal systems. ' ^ 

It endangers the community, since it is perfectly true 
what the prince of poets, in his great wisdom^ has said : 

* Mercy is not itself, that oft looks so ; 
Pardon is still the nurse of second wo.' 
< < 
It interferes most effectually with the wise objects of 

reform which our penitentiary systems aim at; for all 

men, practically acquainted with their operation^ are agreed 

that reform never fairly begins in a convict before he has 
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calmly made up his mind to submit to the panishment, and 
80 long as a hope of pardon leads his thoughts from the 
prison cell to- the anticipated enjoyment of undue enlarge- 
ment — a phenomenon easily to be accounted for upon psy- 
chological grounds. 

It induces large numbers of well-disposed persons, male 
and female, from a superficial feeling of pity, to meddle 
with cases of which they have no detailed knowledge, and 
with a subject the grave importance of which has never 
presented itself to their minds. . .'^ 

It largely attracts to the community, in which the pardon- 
ing power is known to be Abused, criminals from foreign 
parts lehere such aU abuse does not exist ; it imp(»*ts crime. 

It makes every sentence, not pardoned, an unjust, one; 
for, in matters of state, every act should be founded on right 
and equal justice.' No one, therefore, has the right, what- 
ever his power, may -be, to extend a favor to one without 
extending it to all equally situated, and, consequently, 
equally entitled to the favor. The doctrine of Dr. Paley, 
of '^ assigning capital punishment to many kinds of offences, 
but inflicting it only upon a few examples of each kind,'' 
which he actually calls one of the 'Hwo methods of admi- 
nistering penal justice" amounts to revolting monstrosity 
if practically viewed, and to an absurdity in a phibsophical 
and scientific point of view. 

It adds, with the very commonly annexed condition of 



^ Lord Mansfield is reported justly to have remarked to George 
IIL, who wished to Sftve the Bey. Dr. Dodd from the gallows, to 
which he had been sentenced for forgery: <<If Dr. Dodd does not 
suffer the jast sentence of the lav, the Perreaus may be said to 
haye been murdered." Holliday's Life of Lord Mansfield, London, 
1797, p. 149. The Perreans were apothecaries of very high stand- 
ing, but had been hanged for forgery, in spite of the most weighty 
petitions. 
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expatriation y the flagrant abuse of saddling^vin an inliamaiiy 
unchristian^ and unstatesmanlike manner, neighboring com- 
munities with crime, to which ihe people, whose saored and 
bounden duty it was to punish it, were too weak and negli* 
gent to mete out its proper reward." 

And it places an arbitrary power in the bands of a single 
individual, or several individuals, in states where all arbi- 
trary power is disclumed, and allows them by one irrespon- 
sible act to defeat the ends . of toilsome, costly, and well- 
devised justice and legislation, putting the very objects of 
civil government to naught. 

We do not theorize on this subject. All the disastrous 
effects of the abuse of the pardonibg power, whether inhe- 
rent in the power itself, when unlimited by |Nroper restric- 
tions, or arising out of a state of things peculiar to ourselves, 
have shown themselves among us in an alarming degree, 
and are in many parts of ihe country on the increase. 

For the proof of this evil state of things we appeal to 
every one in our whole country who has made penal matters 
the subject of earnest inquiry ; we appeal to the faet that, 
for a long series of years, the official reports of persons con- 
nected with prisons and penitentiaries, and of legislative 
committees, have teemed witii complaints of the mischievous 
effects of the pardoning power; we appeal to the daily 
papers, near and far, and to recent occurrences in one of our 
most prominent states^ where pardons have been granted to 
bloodstained criminals of the most dangerous, persevering, 
and resolute sort, wiliiout even the least indication of their 
reform, after a short time of imprisonment, which had 



B This unhallowed abuse has been raised into a law by Sir Qeorge 
Gray's Expatriation Law, passed in 1847, according to which con- 
victs who behave well shall be pardoned after the lapse of two-thirds 
of the imprisonment to which th6y had been originally sentenced, 
provided they will leave the country; 
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already been snbetituted for capital punisliinent ; we appeal 
to the statistics, whenever they have been coLlecied, from 
official documents, on this melancholy subject; and, lastly, 
we appeal to the presentments of grand juries in several 
states of our Union, in which the frequency of pardouft 
under some governors has been called by the severe yet. 
merited name of nuisance. 

So long ago as the year 1832, Messrs. de Beaumont and de. 
Tooqaeville showed, Jn their woi^ on the penitentiary sys- 
tem in the United States,^ by documents and statistical 
tables, the frightful abuse of the pardoning power in the 
United States in general, and the additional abuse, naturally 
resulting from the circumstances, that pardon is more libe- 
rally extended to those convicts who are sentenced to a long 
period of imprisonment, or for life, than to. less criminal 
persons. We refer especially to the 2d part of the 16th 
note of the Appendix, page 232 of the translation. We are 
aware that in some, perhaps in many states of the Union, 
the pardoning power has been used more sparingly since 
that time ; but it will be observed that there is no security 
against a return to the former state of things; nor -is the 
effect of pardoning, when it is rare, yet abused in a few 
glaring cases, which attract universal notice, less injurious; 
for instance, when the member of a wealthy or distinguished 
family is pardoned, although guilty of a well-proved heinous 
crime, or when men are pardoned on politicad grounds, al- 
though they have committed infamous and revolting offences. 
Such cases have a peculiar tendency to loosen the necessary 
bonds of a law-abiding and law-relying community, which 
has nothing else, and is proud of having nothing else, to 
rely upon than the law. 



• Translated, with many additions, by Francis Lieb^r, Philadel- 
phia, 1883. 
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Many years ago Mr. M. Carey said, in his Thoughts on 
Penitentiaries and Prisons: "The New York committee 
ascertained that there are men who make a regukr trade of 
procaring pardons for oonvictSy bj which they support 
themselves. Th^ exert themselyes to obtain signatures to 
recommendations to the executive authority to extend par- 
don to them by whom they are employed. And in this 
iniquitous traffic they are generally successful, through the 
facility with which respectable citizens lend their names, 
without any knowledge of the merits or demerits of the 
parties. Few men have the moral courage necessary to 
refuse ifaeir signatures when applied to by persons appa- 
rently decent and respectable, and few governors have the 
fortitude to refuse.'* 

To this statement we have now to add the. still more ap- 
palling fSact, which we would pass over in silenoe if our duty 
permitted it, that but a short time ago the governor of a 
large state — a state amongst the foremost in priscm disci- 
pline — ^was openly and widely accused of having taken 
money for his pardons. We have it not in our power to 
state whether this be true or not; but it is obvious that a 
state of things which allows suspicions and dbiarges so de-' 
grading and so ruinous to a healthy condition df public 
opinion, ought not to be borne with.^° It shows that, leaving 



^ While these sheets are passing through. the pres8» the papers 
report that the govenior of a large 9tate has pardoaed thirty cri- 
minals, among whom wore some of the worst character, at one 
stroke, on leaving the gubernatorial chair. What a legacy to the 
people I Lord Brougham said that the only aim of counsel for 
the prisoner was to get Mni elear, no matter what the conse- 
quences might be. . If all the lawyers acted on this dicttun, and all 
the executiyes as the mentioned goyemor, Justice might as well 
shut up her halls, and the people save the expenses which they 
incur for the administration of justice. It is paying too dear for a 
farce, which is not eyen entertaining. 
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the pardoning privilege, uncontrolled in any way, to a single 
individoal^ is contrary to a substantial government of law, 
and hostile to a sound commonwealth.^ 

A very interesting paper, relating to the subject of par- 
don^ was furnished in the year 1846 by the Secretary ef 
State, of Massachusetts, and published by the house of re- 
presentatives of that commonwealth. The paper is, of it- 
.self, of much interest to every penologist; but, when we 
consider that Massachusetts justly ranks amongst the best 
governed states of our Union, its value is much enhanced ; 
for we may fairly suppose that the abuse of the pardoning 
power exists in many of the other states in no less a degree. 
In many, indeed, we actually know it to exist in a fartgreater 
and more appalling degree. 

From this document," we have arrived at the following 
results : 

There were imprisoned in the state of Massachusetts, 
from the year 1807, inclusive, to the month of February, 
1847, in the state prisons, convicted, 3,850. 

Of these were pardoned, before the term of imprisonment 
expired, 460. So that of the whole were pardoned 12 per 
cent., or every eighth convict. 

The average time of remaining in prison (of these 460), 
compared to the time of their original sentence, amounted 
to 65 per cent. In other words, they remained in prison 
but two-thirds of the time of imprisonment imposed upon 
them by the law of the state. 

Of the 460 pardoned convicts, there had been originally 
sentenced to the imprisonment of ten years, or more, the 



1^ In some of the worst goyemments, as thos& of Charles 11., 
James IL, and Louis XT., pardons were sold, but not by the. par- 
domng ruler. It was the mistresses and courtiers who carried en 
the infamous traffic, though jthe monarchs knew about it. 

^ Houjse of RepresentatiTOs, of Massachusetts, 1846, No. 63. 
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number of 49. And the time which these convicts had 
actaallj remained in prison, compared to the terms of their 
original conviction, amounts to 60 per cent. ; so that a cri- 
minal sentenced to ten years, or more, had a better chance 
of having his imprisonment shortened, than those sentenced 
to a period less than ten years, in the proportion of about 
six to seven — ^in other words, while the less guilty was suf- 
fering a week's imprisonment, the prisoners of the darkest 
dye suffered six days only. 

There were committed for life, by commutation of sen- 
tence, and still &rther pardoned at a later period, from 1815 
to 1844 inclusive, seventy-five. The. average time they ac- 
tually, remained in prison was a fraction over seven years. 
So that, if we take twenty-five years as the average time of 
a sentence of imprisonment for life, we find that they re- 
mained in prison but little over one-fourth of the time 
which had been allotted to them,^ in consequence of a'^first 
pardon, (twenty-five per cent.,) or the executive substituted 
seven years' imprisonment for death decreed by law. There 
were, altogether, committed for life by commutation of sen- 
tence, fifteen. Aifd, as we have seen that five of. these were 
farther pardoned, we find that one-third of the whole were 
pardoned (thirty- three per cent.). It does not appear how 
many criminals were sentenced to death, and what propor- 
tion, therefore, had their sentences commuted to imprison- 
ment for life. 

The abuse of pardoning in the state of Massachusetts 
has, however, much decreased during the latter part of the 
period through which the mentioned report .extends ; for, 
according to a table published in the able and instructive 
third report of the New York Prison^ Association, (N. Y.) 
1847, page 41 of the report of the Prison Discipline Com- 
mittee, we find that from 1835 to 1846, there was pardoned 
in Massachusetts one convict of 1,804; while our statement 
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shows that in the period iTrom 1807 .to 1846 every eighth 
conTiot was {^ardoned.- 

We beg leave to copy the chief reettti of the table just 
mentioned.^ 



» While the work was passing through the press, a doetiib«»t» 
published by the Massachusetts bonventioiv to amend the';atate co]>. 
Btitutiou, reached the writer. It eontams **A' List of Pardons, 
CommutatioAS and BemissionB of Sentence, granted to Conyicts'by 
the Executive of the Coiomonwealth for the ten years . including 
1848 and 1852." Unfortunately this important paper, whi<^ ix>tH^ 
tarns the names of the persons, sentences, number of years eett- 
tenced, number of years remitted, and tbie crimes, doe^ not* give 
any dassifieations, summings-^. or comparisons wijth the I^lmber 
of sentences and unremitted punishments. It only exhibits the 
following reca^atulatiQn /or 10 years £rom 1848 to 1^2 :^ 

Full Pardons . . . ' » . . , 36 



Beniisfflons 

Restorations 

Commutations 



r 



810- 

103 

85 



. -. 483 
basis of very instruotlYe 



Total . 

This paper will doubflesii be made- the 
statistioal ealculations, audit ii^ greatly to be' desired that other 
states would follow. Aa it is, I a&Tincapable pf living at this mo* 
ment any oth» infonaation. It would require other documents, 
which I have not about me, ' My remarks are not intended to re- 
flect xiu the gentleman who has drawn ^p the paper ; for it appears 
that die cbdTentien' ordered the pap^r on the 18th of June, ahdon 
July 5tii it was handed in. There was then na time to collect the 
materials for comparisons inch as I have alluded to. What is npw 
most important to know ia the sum total of, what (s^itenoeB for 
what crimes Were chiefly remitted or pardoned ; for what reasons,, 
what proportion pardons, &c., bear to unremitted sentences^ for 
what crimes and what duration these- seatencee wer4 inflicted, of 
what countries the pardoned, &c.^ convicts were, and what propor- 
tion the pardoned, &c., short sentences bear to pardoned, &c.,long 
wntences or death. 
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Table $howing the pardons in the feUovnng prisons in one 
. or several jfears frovn 1845 to 1846. 

Vermont, one convict pardoned of 5.87 convicts. 

Maine, " « 20.74 « 

New Hampshire, " " -4.66 " 

Conne<Jticut, '• ' " " 36.50 " 

Massachusetts, « " ■ 18.04 " 

Virj^id, - " ' " 33.31 . « 

Maryland,' " " 41.00 " 

Sing Sing, " " 21.25 « 

Anbum, "' " • 17.83 ". 

Eastern Pemtentiary, 'i " " 20.87 " 

Western Penitentiary, " " 6.43 " 

Misgissippi, ■ " " 10.81 « 

Kentucky, " ' " 8.50 . " 

District of Coluratia, ' " T -87.00 " 

. Ohio, « « • . 11.31 « 

Rhode Island, " . " 18.00 " 

J * ^ 

If we take the above list as a fair r^preseiitatioH of the 
whole United States, we shall find that one convict of 26.33 
is pardoned. But wefear that this would not be very cor- 
rect; nor must it be believed that any average nuTnbcr 
fairly represents the average mischief o{ the abuse of par- 
doning. Althongb there be but ver^ few convicts pardoned 
in a given community, yet incalculable mischief may be 
done by arbitrarily or wickedly pardoning a few prominent 
and deeply stained criminals/ as the average temperature of 
a place may turn out very fair^t the end of a year, while, 
nevertheless, a few blasting night-ffosts may have ruined 
the wbole crop. 

It ought to be kept in mind that, in all calculations of 
probability, averages must be taken, with pcfcoliar caution 
in -all cycles of facts in which a peculiarly high or low state 



AND SKi:j'-GK)VERNlCBNT. 169 

of things, produces effects of its owti, differing i^ot only in 
d^pree but also in kind from th,e effects which result from 
the more ordinary Qtate ef things. In these cases averages 
indicate very partial truth only, or cannot he taken as an 
index of the desired truth at all. The effects of these 
maxima or minipia are not distributiye, and behig-effepts oi 
a distinct class theycannoi be counteracted by other facts isx 
the opposite direction. This applies, to ^oral a^ w^U as phy- 
Bieal averages, and before we i^ply .ourselves to averages we 
must distinctly know whether the elements we are going to 
nse stand in the propei; connection with the nature of the 
result at which we desire to arrive.^^ 

The abuse then exists, and exists in an alarming de^ee. 
The question arises, how is it to be remedied ? 

In trying to answer this question, we would preface th^t 
we are well aware that, unfortunately,, the pardoning power 
is, in almost all states of our confederacy, determined by 



^ A few examples may illustrate the truth too ofl^ forgotten: 
No farmer ^an determine the fitness of a given climate for the cul- 
ture of a certain plant from the mean heat of the summer or the 
mean cold of the winter, for the mean heat does not indicate whether 
the weather is uniform or -violeiiily changeable ;. the mean interest 
at which money may have been obtainable in the course of tiie 
year does not indicate the trnthf unless we- know that it haa^ not 
been peculiarly low at some periods and extraordinarily high at 
others ; the general criminality of a conmtunity cannot be calcu- 
lated from the percentage of crime, imlessVe i^ow that there has 
not been a peculiarly disturbing ^ause ; for Instance, one man who 
has murdered half a dozen of people in a comparatively small com- 

« 

munity ; and the mischief produced by pardons cannot be ealcu- 
laieA by the' average percentage alode, if we do not know that 
among these pardons there were not some peculiarly arbitrary or 
peculiarly hostile to the ends of justice. A wholesale pardon may 
be warranted by the truest principles, and a ' single arbitrary par- 
don may shock the whole community. 
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tlieir <3on8titaiionB) and cannot be chairged without a clmnge 
of these fdndamental ingtruments. . The object of the present 
paper^ however, is not. to pi^opodb.anj pditieal measure. 
We shall treieit the subject as a scientific one, and an open 
question, irre^)ectiTe of what can or may be done in the dif- 
ferent states in conformitj with existing toddamental laws. 
It is necessary, bef(»re all, to know ^hat is the most desirable 
object to be obtained. Affcer this has been done, it will be 
proper for each pikrty concerned to , adopt that practical 
cotxrse whicji best meets its own peculiar circumstances, And 
to settle how tiear its own^means allow to an approzimaiaou 
to the desirable end. 

Many vague things have been asserted of the pardoning 
power by writers otfaei^se distinguished for i^undness of 
thought, because they were unable to rid themselves of cer- 
tain undefined views and feelings eonceming princes and 
crowns. Some have maintained that the pjordoning pri-^ege 
can be justified only in the monarchy, because the monarch 
combines the character of the legislator and executive, while 
Montesquieu wishes to restrict the right to the constitutijoiial 
monarch alone^ because he does noi himself perform the ju- 
dicial functions. All these opinions appear to us visionary 
and unsubstantial. There is nothing mysterious, nothing 
transcendental in the pardoning power. The > simple ques- 
tion for up is, Why ouglit it to exist ? K it ought to 
exist, who ought to be vested with it? What are its abuses, 
and how may we be guarded against them ? 

We have already seen that doubtless the pardoning power 
ought to exist : ; 

That there is no inherent necessity that it ought to exist 
in the executive, or in the executive dloud : 

That a wide-spread abuse of the pardoning power exists, 
and has existed at various periods : 

That the abuse of the pardoning power produces calami- 
tous effects : 
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That the execatiTe in our coiHitry is so situated that, in 
the ordinary eourse of thin^/it cannot be expected of him 
that he ^ill resist the abuse, at least that he will not resist 
it in manj^ cases : 

And that the chief abuse of the pardoning power consists 
in the substitution of. an arbitrary use c^ power ot of sub- 
jectiTe yiews aud indi-yidual feeling, for high, broad justice, 
and th^ unwavering operation of the law, which ought to be 
freed from all lEurbitrariness. . . 

We know, moreover, that all our constitutions, as well as 
the laws of England, actually restrict the pardcming power 
in some cases ; for instance, regarding fines to b^ paid to 
private parties or impeachments } and in most of our states 
the executive is not invested with the right of pardoning 
treason, which can only be done by the legislature.^ In 
others, again, the governor has no authority to pardon capi- 
tal punishment before the. end of the session of that legisla- 
ture which first meets after the' sentence of death has been 
pronounced ; and in Qther states he has only the power of 
respiting the capitally condemned criminal until the meeting 



^ The ConBtitution of th& l&te Frendi Republic of 1848 has this 
provision: 

'* Artw 56. He (the President of the Republic) ehall posoess the 
right of pardon, bat he shall not have the power to exercise the 
right until after he has taken the advice of th^ Oouncil of State. 
Amnesties shall only be granted hj an express law. The president 
of the republic, the ministers, as well as all other persons conden^ned 
by the High Court of Justice, can only be pardoned by the National 
Assembly." 

I do not consider it desirable that the pardoning power be given 
or imposed upon a political body already existing for other pur- 
poses, as in this' case to the Council of Stfite; but I have cited this 
provision to show that the French at that time did not consider the 
limitation of the pardoning power in the executive unftivorable to 
popular liberty. 

14* 
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of the legifllAtiiFe. . It is obyioiA that no specific reason has 
induced our legislators to ^yb ihe paidoping power to the 
ezeevtive. It uta rather left whei^ ihey happened to find 
it, or they placed it by analogy, and not in considepKlkm of 
any intrinac reasons.*' 

If it he true that pardon ooght to be granted only in 
eases in which essential jnstace demands it offainst the law, 
or for Yeiy specific and pecnliar reasons— for instance, if a 
convict, sentenced to a short imprisonment, is so fieeUe in 
health, ihat^ no proper hoq>it|d existing, the incidental oon- 
sequences of imprisonment would be infinite^ severer than 
the law intended tiie pimishment to be^ (and is not this 



>* A remaikable provt of thiafaet seems ia hsTO been afibrdedby 
the latc^ CoDstitaeiit i^mbly of the Stato <^ New York ; for, bo 
far as we aie aware, there was no debate on the questloii whether 
tbe pardoning power onght to be left uncontrolled in the hands of 
ihe execntire. We can yery well imagine that, after a.disciission 
of this Bubject, a majority might have decided, erroneouslj in our 
epim<m, that the pardoning privilege ought to remain where it was ; 
bat we eannot imagine that a large number of men could haVe pos- 
sibly been from the beginning so vnanimona i^n so important a 
subject^ that not eyen a discussion was elioited, had the pardoning 
been made a subject of any reflection at all. This is impossible in 
the nature of things. Men will differ in opinion upon almost any 
point, and would certainly have differed npon so weigh^ and deli- 
cate a suljeot) had thoir minds been directed to it. 

>7 We certainly think that ill health, threatening disastrous con- 
sequences, should form a ground of release in cases of compara- 
tively short sentences, if no good prison hospital exists. But, even 
where no hospital exists (which is Undoubtedly a great deficiency), 
much caution must be exercised. An ■ experienced and highly re- 
spectable prison physician in Massachusetts stated in his report, 
some years ago, that pardons oa accoimt of deficient health had a 
tendency to increase sickness in the prison, because many prisoners 
will seriously and perseveringly injure their health in 'the hope of 
obtaining' thereby a pardon. . A prison ought to have a hospital, 
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alfio a case of essential jnsiJee againat 4;he law?) — or because 
strong snspicioBS of iBnocence have arisen after the trial, it 
is equally clear .that pardon ought to be granted after due 
ioTestigaiaon only, and-^hat this investigation onght to be 
insiued by law. 

The pardoning jwwer might be transferred from the ex* 
eonftire to the legislature, or to an assembly of judges. We 
are emphaticaDyaTerse' to -either measure: The legislature 
is composed of ^nembers elected to represent a yariety of 
interests and yi^ws, all of which ought .to haye a propor- 
tionate weight in the formation of laws; but neither the 
reasons why, nor ihe objects ^imt which legislatcnrs. ure elleeted 
have any connection with deciding upon a question of par- 
don. If the decision were left at once to the whole assem* 
biy, it would be impossible to give that degree of attentive 
examination to the details of eacb case which its nature 
requires; and a party feeling would frequently wierp a deci- 
sion which coiild be justified only on thq ground of the 
highest and of essential justice. If the case wer& &st given 
to a committee (as we may imagine a standing committee 
of pardon), and the legislature were regularly to follow the 



and ify in spite of a good hospital, the consciousneBS of being hn* 
prisoned has of itself^ any bad consequences for the lmpnEU)ned 
patient^ it mnst be taken as one of the many incidental but unavoid- 
able consequences of all imprisonment. There are more serious 
consequences than this, which we are, heTertheless, unable to sepa- 
rate from punishment. Punishment ought always to be indiTidual, 
and to strike no one but the evil doer i yet there is hardly ever an 
individual punished whose' aebtence does not at the same time entail 
moral or physical suffering upon others. Men are decreed to con-' 
stitnte societies, with concatenated weal and wpe, and human judges 
cannot punish without indirectly inflicting suffering upon those who 
are unconnected with the crime, but connected with the criminal. 
If we were absolutely to follow out the first principle, that the 
offender alone should suffer, we could not punish a single jQonvict. 
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decision -of the opmmitteey the latter step is useless ; if the 
legislatore, however^ were not to follow implicitly this de- 
cision, we have the incongruities jost indicated. A3 to the 
forming a board of pardon of judges alone, we think the 
ca^ would be equally incongruous. The t>usiness of the 
judge, his duty, and his habit of thinking, are strictly to ap- 
ply the law. He is a valuable magistrate only so long as 
he is a futhful organ of the established law ; but, in the 
ease of pardon, the object is. neither to make j;ior to apply a 
law, but to defeat its operation in a given and peculiar ease. 

In order to constitute a proper authority, to which the 
pardoning privilege can be siifely intrusted, we ought to 
organise it so that the following points would seem to be 
well secured : 

That a careful investigation of each case take place be- 
fore pardon be granted : v.. 

That the authority be sufficiently strong to resist impor- 
tunity: ^. . '^ 

That it contain f^ sufficient amount of knowledge of the 
law, its bearing, and object : . 

That it enjoy the full confidence -of the community. 

These great objects, it is believed, can be obtained by a 
board of pardon, consisting of a proper number of members 
— say nine (in the republic of Geneva it consists of tJiis 
number), with one or two judges among them, to. be ap- 
pointed by the legislature, with a" periodical partial renova- 
tion (one-third leaving every three years), and with these 
farther provisions : - 

That the board sit at certain portions of ihib year — say 
twice? 

That certain and distinct grounds must be stated in every 
petition for pardon-; and that, without them, all petitions, 
ever so respectably and numerously signed, be not re- 
ceived : 
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Tliat pardoB can be granted hy tlie govemqr only wKen 
dalj recommended by the board ; and must be granted if 
the board recommend it a second time, after the governor 
has retttrued the recommendation with his reasons against 
it: . . . . 

That no pardon ^ be recommended mthont advertising in 
tiie coonty whese the ecmvict has lived previous to hiiiim- 
prisflaunent, and where he ha& committed bis* crime/. that 
the board have in, view to recommend him to pardon^ and 
without giving proper time to act upon the advertisement: 

That no pardon be granted wiltiout informing, iikewise, 
the warden of the prison, or prisons, in which the subject 
of the intended pardon- is, or has been, incarcerated, of the 
intention of the boai-d : . 

That no pardon^ be granted without previous inquiry of 
the court which has sentenced the convict : 

And that the- reasons of the pardon, when granted, be 
published. f . 

Without some such guarantees, the pardoning power will 
always be abused. The advertising of the intention oi par- 
doning will not be mistaken for an extra^onstitutional and 
illegal call upon the county to exercise functions which do 
not belong to it, and ought not to belong to it, as, ia reality, 
the governs of Ohio (yeazis ago) respited the execution of 
a criminal .^ity of an atrocious mufder, informing, at the 
same time, the people of. the county whence the criminal 
came, that he was desirous of knowing whether they desired 
the criminal pardoned or not. ^ 

Nor must it be believed that, while we recommend to in- 
form the wBrdep of a prisoner that his pardon is contem- 
plated, we are desirous of countenancing a system of pardon 
founded upon the good conduct of the convicts in the prison. 



» National Gazette, Philadelphia, October 10, 18387^ 
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We consider such a measure iBadmissible, for many reasons. 
It has been tried in France, on a large scale ; and the effect 
was so bad that its own author obtained its abolition, con- 
fessing his error. ^^ What we desire is, that proper informa- 
tion be obtained before a conyict be pardoned, and that no 
imposition take place; ,It frequently happens that a 'pardon 
is obtained by persons wacqu&i&ted with the oulprit, and a 
dangerous and infamous man is returned to a community 
which had the deepest interest in seeing the law ti^ke its 
uninterrupted course. ^ 

We. think it proper that the executive, thus controlled on 
t^e one hand, and protected against. importunities on the 
other, form a party tO' the pardon, because the actual release 
must go through his hands. 

We doubt not that, if a. board of pardoning were esta- 
blished, in a short time a series of fair principles and rules, 
somewhat like, the rules of equity, woUld be settled by prac- 
tice, and the pardoning would be far less exposed to arbitrary 
action. 

Totally distiilct, however, from the pardoning ought to 
be kept the' resiitiUion of a^convict, when innocence has been 
proved after conviction. It is a barbarous confusion to 
conf(mnd'. acknowledgment of wrong committed by society 
again^ an individual with the pardoning of a guilty person. 
Nothing can 1)0 pardoned where nothing is to be pardoned, 
or where the only pardoner is the convict. He is entitled 
to indemnity, and the process ought even to be called by a 
different name and differently to. be provided for. Not long 
ago a person sentenced for fo)rgery in England 'to transport- 
ation for a very long period or for life, we^ forget which, was 
pardoned after several years endurance qf the sentence, be- 



' 19 I)e la Yille de Mirmont, Obserrations snr lea Maisons Centrales 
de Detention de Paris, 1833, p. 55, ahd sequ. 
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cause his innocence had been made patent. Some English 
papers justly jpemarked how incongnxous a pard&n is in 
such cases, where, in fact,, the question is how a great and 
ruinous wrong committed by society ilgainst am individual 
may be repaired in some degree at least,.and as far as it lies 
in human power. This is an important subject of its own, 
deserving the most serious attention of all (nvilized states, 
but does not fall within the province proper of pardoning. 

FRANCIS LIBBER. 

I append to this paper, besides the additional notes which 
the reader has seei6, the following, three items : 

The o£Eieial reports of the attorney-genetal of Massa- 
chusetts sbow that : 

In 1850, prosecutions of crime cost in that state $66,589 36 

1851, " '' '\ 71,078 18 

1852, « . " ' " 63,900 68 

To this must be added the cost of the courts, detective 
police, rewards, penitentiaries, prison support. 

When we speak of the cost of crime in general, we must 
not only take into account the al)0ve items, but also the 
waste of property by criminals, and the loss of labor, for 
criminals by profession do not work, therefore do not pro- 
duce. 

The following extract of a speech by lord Palmers ton, 
secretary for the home department, on June 1, 1853, in. the 
commons, is very remarkable. (Test tout comme chez nou^. 
I do not mean our quakers act thus, but women inconside- 
rately get up petitions, and are joined by bustling reli. 
gionists. Lord Palmerston said : ' 

" That would be a very greatevil, were any change of the law 
to bring it about. But let us see how the thing would work. 
Even now, in cases of disputed rights of property, although 
it is generally matter of great scruple of conscience to de- 
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pose to statements which are not consistent with truth, yet 
we frequently see evidence brought before courts of law not 
founded inf^t. But in matters regarding life and liberty, 
I am sorry to say ^t benevolent individuals have very little 
conscience at aJL (^Mearl' andlauffhter,) You may de- 
pend upon it thai I have had too much experience of the 
truth of what I have stated. I gefr applications signed by 
great numbers of most respectable persons in favor ef indi- 
viduals with regard to whose guilt there can be no possible 
doubt, or any doubt that they have committed the most 
atrocioi]3 crimes. . That is a matter of every-day occnrrence. 
Not long agO) a member of the society of' Friends actually 
tried to bribe a witness to absent himself from the trial of a 
prisoner, in order to screen the man from punishmeht^ of 
whot^ guilt no human being could doubt. If you had these 
second triids, you would have these pious frauds as frequently 

committed.*' 

I' 
^^ would p^t here a short newspaper paragraphs- 
very simple yet verj fearful. . , 

» 

'^ItL the course of an editorial article, intended to show that 
it is the certainty, and not the severity, of punishment which 
is needed for the suppression of crime, the Pittsburg Com- 
mercial makes the following statement : — ^ * 

'*^1ji fifteen years, during which the annals of crime in 
this county have been stained by more than fifty murdersy 
a single instance of hanging has been affirmed by the ex- 
ecutive as tilie measure of extreme penalty due ; and there 
justice was cheated of her victim by suicide !' '' 



^ National Intelligencer, Washington, Jnly 12^ 1863. 
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APPENDIX III, 

A PAPER ON SUBJECTS OONNECTEI> WITH THE INQUISI- 
TORIAL TRIAL AND THE LAWS OF EVIDENCE. 

Few tbings, in my opimon^ show mere distinctlj the earl j 
EDglish character than the -fact that^ without rindictiye- 
nesa or cruelty in the national character, the penal law in- 
flicted death with a fearful disregard of human life, while at 
the same time the penal trial was carried on with great re- 
gard for individual rights and for the mode of ascertaining' 
the truth. The E&glish were from early times a> peculiarly 
jural nation. 

Those people who have the inquisitorial trial, on the other 
handy were in some instances far less sanguinary in their 
punishments, But perfectly Regardless of the trial, or, rather, 
the trial seemed to have been established chiefly for the 
prosecuting party. It aimed at knowing the truth; the 
means to arrive et it were little cared ^bout. The rights of 
the prosecuted person appeared in a shadowy, unde^ived 
way. And all this continues to e^st in many countries. 

I do not speak here of the worst coutitries only. I do 
not mean to advert to the Austrian trial, as' it was before 
the late revolutions. I refer, for instance, tb the German 
penal trial ; and mean by it the penal trial of the countries 
in which the common German law prevails, as well as those 
where, as in Prussia, a trial by statute law is introduced. 
VOL.11. — 15 
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The late revolatioiiB liave undoubtedly changed some items. 
The main ideas^ however, have remained the same. 

Now, when a person accustomed ta a regular and well- 
guarded penal trial reads such ^orks as Feuerbach's Crimi- 
nal CaseS; or any detailed description of a penal trial, the 
laxity and incongruity of the procedure strike us among 
other things with reference to the following points : 

1. The inquiring judge, that is, the judge who has been 
detailed, to use a military term, to lead the whole inquiry, 
and who has been day after day with the prisoner, and only 
one witness, viz. the secretary, and whose whole skill has 
been exerted to bring the prisoner to confession, or to es- 
tablish the crime^ is also frequently the first sentencing 
judge, and alwayji yery powerfully influences the sentence. 
If there is a separate sentencing judge^ all the ^'acts,'' that 
is, all that has been written down, is handed over to him, 
and from them he frames his sentence, upon which the other 
judges, if there are any^ vote in plenary session. As a 
matter of course, they cannot know much about the subject, 
and must be guided by th^ report the sentencing judge 
inakes. 

2. The inquiring judge is, in many cases, what we would 
consider wholly unrestricted. He takes hearsay evidence, 
and all sorts of evidence, if he thinks proper. He is 
unrestricted as to time, and an accused person may be kept 
for years under trial. He is allowed to resort to all kinds 
of tricks, in order to work upo5i the imagination of the pri- 
soner; for instance, calling Mm up at midnight, examining 
him and suddenly showing a. skull to him. Every worthy 
and puerile motive td speak the truth, and confess the 
offence, is resorted to. ' 

3. There is no regular indictment, nor does the accused 
know in his examinations what is ■charged against him ; at 
least the law does not demand that he shall know it. 
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4. The prisoner is constai^tlj urged to confess; the whole 
trial assumes the deed charged against the prisoner, and 
treats him accordingly. Indeed it maj he said that, al- 
though not avoyredly, yet virtually the inquisitorial trial 
assumes in a very great degree the charticter of an accusa- 
tion which the reused has to i^sprove, not one which -the 
accuser is bound to prove. In seme countries and in. cer- 
tain cases this is positively the case. Even the French 
penal trial is by no means wholly free from this serious 
fault. . . , 

5. There is nq physical torture resorted to in order " to 
bring out'' the trufh, since the positive abolition of the 
torture, but the moral torture which is applied is immense, 
and the judge is authorized by law to punish with lashes or 
other, physical means every contradiction or lie proved from 
the convict's own statements.^ That this can easily lead to 
all sorts of abuses is obvious. 

6. There is, no cross-examination of witnesses, and no 
stringent law. to compel witnesses in&vorof th^ prisoner 
to appear before the court. 

7. Court and police fri^tfully mingle in their functions, 
in the first stages of the trial. ^ . - 

8. There is a mo^ sorrowful defence, cautious, fearful 
of offending the judges upon whom the promotion of the 
defensor depends, and empowered to obtain certain points 
further cleared up only thorough the court, whick is the 
prosecuting party. Beside^, the defence only begins when 
the wholle investigation by the court is at an end, that is to 
say, all the '^ acts*^ are handed over to the defensor^ He 
studies them and writes the- defence, which is given along 
with the ^^acts" to the sentencing judge. 

No wonder that the Qermans universally called for a total 
change of such a trial, and that, as I stated before, some 
changes have tal&en place. 
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The chief incongniity in this inquisitorial trial, howerver, 
is that it admits of half proofs, two" of which amoant to a 
whole proof, with other logicid flagraneies, as well as the 
legal flagrancj of " deficient proof/' according to which a 
lighter punishment, hut still a punishment, is inflicted. 

It is hardly conceivable bow an intelligeBt nation^ ad- 
vanced in the sciences, can have xsontinued a lo^cal ab- 
surdity oi such crying character until the most recent times, 
and can continue it, in some parts of the country, to this 
day. It is reversing the things, and substituting evidence, 
the means of arriving at the fact, which is the thing to de^ 
termine the punishment., for the criminal fact. 

The principle from which we start in penal law is, that 
crime ought to be followed by 6vil, as a oonsequence pf the 
crime.. If crimes punished themselves^ we should not want 
judges ; if judges were omniscient, yre should not want trials. 
The object of the trial is to prove that a crime has been 
committed, and that it has been commil;ted by the indicted 
person. This is called establishing the fact, which saeans 
proving it — ^reproducing it, a& it were, before the eyes of 
the judge ] - in one word, convincing him of the truth of the 
charge, of the fact, and the fact alone^-^he deed can be 
punishable. But the idea of a &ct does not admit of de- 
grees. There may, indeed, be every possible degree ef be- 
lief in a judge from the first suspicion, "from surmise, doubt, 
and belief, to the fullest conviction; but, if he meteci out 
his punishments accordingly, he doe&not punish for feuais 
done by others, but according to the degree of belief in him- 
self. He substitutes his own subjective belief for the object- 
rve fact Now, there cannot be half facts, or three-fourths 
of facts. A man may, indeed, buy poison, to commit mur- 
der — he may add to this, the mixing of the poison with a 
soup ', he may add to this, the carrying of the soup to the 
sick-room; and ho may add to this again, the presenting of 
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the soup to a patient, who Anally consumes it ; but all these 
fiuoccfisive acts are not parts of facts. Wherever, the evil- 
minded man stopped, it was a fact^ and, if it is pun- 
iBhed, it is not punished as part of a crime, hut the in- 
choate crime is a whole penal fact, and, as such, punished. 
Again, though ^ur persons may, as witnesses, ^stablish a 
fact — a truth, each witness does not prove, on that account, 
a fourth of tho truth^ which, like the fact, is one and indi- 
visible. If they prove a chain whi(^ ultimately estaWshes 
a fiict, they still prove but one fact, smd each one proves for 
himself a whole truth, which, in connection with the other 
truths, establishes the ultimate truth. 

If four not very creditable witnesses establish one fact, 
when I would not have believed either of th^m sip^y, be- 
cause, in the assumed case, they corroborate one another, 
when no connivance can have taken place, they are in this 
ease good witnesses, each one for himself, and not four wit- 
nesses, each one worth a fourth of a good witness.. A thou- 
sand Uars cannot, as liars, establish a truth, but they may 
testify under circumstances which deprive them of the 
character of liar^, and thus be in the- case good witnesses. 

It is true, indeed, that man, conscious of his' fitUibility, 
and resolved severely to punish certain crimes, has laid 
down the rule that, to prove certain crimes in such a man- 
ner that the law shall, consider them as proved, an amount 
of testimony shall be necessary which i^ not required for 
lighter oflFences. But this is only as a safeguard, so as to 
prevent, as far as in us lies, the unjust infliction of severe 
pmiishment. It has nothing to do with parts of truths, or 
parts of facts. It has nothing to do with- logic. In bar- 
barous times, however, it was actually conceived that logic 
itself is of a sliding character, as it were. The Kipuarian 
laws demanded seventy-two compurgators to absolve an in- 
cendiary, or murderer {Le^, Rtpitar,^ cap. vi. vii. and xi.). 

15* 
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Ilere, the first error was to consider the aocosed as tainted, 
who must elear himself, and not as one aocnaed^ upon 
whom the deed mast b« proved. The becond error was 
that the samher of oom|rargatoi8 mnat rise to dear the 
tainted person, aeoording to the fatiU (which, as yet, is 
nothing hut aconaation). The Koran presciihes, In certain 
cases, a nnmher of oaths — as though each .oatb^ even of a 
person unworthy of helief, contained some tm^, which, bj 
repetition; could he accumukted, and ultimately £orm a 
whole truth. Not quite dissimilar is what we read in Ore- 
gory of Tours. When the chastity of a certain queen of 
France was suspected, three hundred knights swore, without 
hesitation, that the infant prince was truly begotten by her 
deceased husband. As if the oath of three hundred knights 
could have any weight, when none of them could know the 
fact. But, if people, once fall into .the error' of demanding 
the proof of the negative to establish innocelice, instead of 
demanding the proof positive of the charge, they must ne- 
cessarily fall into all sorts of errors. The ecclesiastical law 
required, in a similar manner, or still requires, seventy wit- 
nessea to prove incontinency on a cardinal; and, in Spain, 
as chancellor Livingston tells us, it required more witnesses 
to convict a nobleman than a~ commoner. This is pretty 
much the same logic which, as Captain Wilkes tells us, in- 
duces the Fejeeans to put more p6wder into the gun if thej 
fire at a large man. 

On the other hand, the idea of punishing according to the 
degree of conviction in the judge, namely, lightly, if light 
suspic^ion only has been existing, more severely, if belief has 
been created, and «o on, would not have been wholly incon- 
sistent in aqpient times, when men had not yet succeeded 
in strictly separating the moral law from the law of mature, 
and when the punishment was considered Us « sort of ex- 
tinction of guilt — ^a neutralizing agent. This is a theory 
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which actually some modern eriminalifits of > prominence 
have endeavored to ^revive. * Acoordiiig to them, the fact, 
not the deed, is punished — society has to wipe off the crimi- 
nal &ot which has occurred, and the punishment ib like the 
minus put against the plus. But Aristotle iJready said, 
even the gods cannot make undone what has been done. 
The punishment would resemble , the penitence which in 
eariy times kings had to undergo for great national calami- 
ties. If this unphilosophioal view were true, i\ wonld be 
difficult to show why the criminal, who has committed the 
deed, is the one selected to re-establish the equilibrium or 
for the atonement But the common sense of mankind has 
been in this case, as in a thousand others, sounder than 
theories of unpractical thinkers. 

The judge who punishes half, because the evidence has 
sufficed to create half a conviction only, commits the same 
logical fault which a navigator would commit who has seen 
but dimly something that may be a rock, and would go but 
half out of the way of the danger. . I say he comiiuts ^e 
Bame logical feult, although tke effects would be ihe reverse. 
Punishment, wycfa is the intentional infliction of- some 
si^ranoe as deserved sufferance^ (in which it differs from 
the infliction of pain by the surgeon), requires the establish- 
ment of the deed, and this h absolute. The various degrees 
of belief in the deed are only in the judge, not in the deed. 
The deed must determine the different degrees of infliction 
of pain or privation ; all else is illogical. 

If the readisr hks thought that I have dwelt too long 
on this subject, he must remember that millions are to this 
day subject to such legal logic as has been described. 

It will be hardly neceslsary to refer in this place to the 
fiict, that although the ascertainment of truth is the main 
object of the trial, it is not on that account allowed to resort 
to all and every means which may briag about this end. 
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Sound sense and a due regard to the rights of individaals 
lead men to the conviction that a fixed law of evidence is 
necessary, and to prescribe rules according to which courts 
shall believe facts to be established, discarding all those 
means which may expose the accused, to cruelty, which may 
bo easily abused, which in turn may deeeive^ and whose 
effects in general would be worse, than the good obtained. 
Truth, established according to these rules^ is called legal 
truth. There can be but one truth, that is the convictioii 
agreeing with fact, but truth may be established by v4rious 
means, or by means agreeing with prescribed rules. There 
may be one witness who ^ testifies that he has seen a man 
doing that, which, before the t^ourt can punish It, requires 
two witnesses. The, judge may bfe thoroughly convinced 
that the witness speaks the truth ; yet the truth would not 
be legally established — ^it would tiot be a legal truth. This^ 
too, may appear unworthy of juention ; but only to^ those 
who do not know how vehementl}^ all persons hostile to li- 
berty declaim Against the dead letter of the law, the hollow 
formalism of the Angliciin trial, and how anxious they are 
to substitute the subjective opinion of the judge, for the po- 
sitive and well defined law. ' I may put it down here as a 
factt>f historical interest that even. so late as my early days 
I heard a criminalist~of some distinction regret the abolition 
of "the question," i. e. the twture, and I speak gravely 
when I say that^ as times go in some countries, I should not 
be surprised Jf' torture- once more should be. demanded by 
some jurists iii them. Indeed, has it not been usedf Mr. 
Gladstone's pamphlet on Neapolitan affairs tells us strange 
things.* . 



* It woyld seem that the torture actually continues to exist in 
some parts of Europe. The following is taken from the London 
Spectator, of December 22d, 1849, which gives as its authority the 
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welllmown Allgemeine Zeitiong, published at Aagsburg,' and, con- 
Bequentljy not far from Switzerland. 

'* A strange circnihstance, says the Allgemeine Zeitung, has just 
taken place at Herisau, the capital of Inner Appenzell, in SwitEer- 
laad, showing how mnch in these conntries of old liberties ciTiUza- 
tion is behindhand in soMe matters. A jpnng girl of nineteen, 
some months back, assassinated her mal. Her lover was arrested 
with her, and, as she accused him of the crime, both were put to 
the torture. The girl yielded to tjie pain, and confessed hCr crime ; 
the youn^ man held firm in his denial : the former was condemned 
to death, and on the 7th Of this month waff decapitated with the 
Bword, in the market-place of Herisau. This fact is itself .a start- 
ling one, but the details are ju^ as strange. For two h,ours the 
woman was able to struggle against four indiyiduals charged with 
the execution. After the 'first hour the strength of the woman was 
still so great that the men were obliged to desist ; the authorities 
were then consulted, but they declared that justice ought to follow 
its -course.' The struggle then recommenced, with greater intensity, 
and despair Beemed to have redoubled the woman's force. At the 
end of another hour shje was* at last bound by the hair to a stake, 
and the sword of the .executibner then x^arried the sentence ioto 
effect." 
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APPENDIX IV/ 

MAGNA €HARTA OF KING JOHN, 
15th day of jvne, in thk 17th ybae oy the KiNa*s beign, a. i>. 1215. 

John, by' the grace of ^od, king of England, lord, of 
Ireland, duke of Normandy and Aqui tain, and earl of 
Anjou: to the archbishops, bishops, abbots, earls, barons, 
justiciaries of the forests, sherifis, governors, officers, and 
to all baili& and other of his faithful subjects, greeting. 
Know ye, that we, in the presence of God, and for the 
health of our soul, and of the ((ouls of our ancestors and 
heirs, and to^ the honor of God and the . exaltation of holy 
church, and amendment of our kingdom, by advice of 
our- venerable falfhers, Stephen, archbishop of Canterbury, 
pripiate of all England and cardinal of the holy Koman 
church; Henry, archbishop of Dublin, William, bishop of 
London, Peter, of Winchester, Jocelin^ of Bath and Glas- 
tonbury, Hugh, of Jiinccdn, Walter, of Worcester, Williitm, 
of Coventry, Benedict, of Rochester, bishops; and master 
Pandulph, the pope's subdeacon aiid ancient servant, brother 
Aymerick, master of the temple in England, and the noble 
persons, William Marescall, earl of Pembroke, William, earl 
of Salisbury, William, earl of Warren, William, earl of 
Arundel, Alan de Galoway, constable of Scotland, Warin 
Fitz Gerald, Peter Fitz Herebert, and Hubert de Burghe, 
senechal of Poictou, Hugo de Nevill, Matthew Fitz Herebert, 
Thomas Basset, Alan Basset, Philip de Albine, Bobert de 
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Roppele, John Marescall, John Fitz Hugh, and others owr 
liegemen ; have, in the first place, granted ta God, and by 
this our present charter ooi^med for ns and our heirs 
forever: . , ' 

!• That the church of England shall be free, and enjoy 
her whole rights and liberties inviolable. And we will 
have theni so to be observed,- which appears from hence. 
that the freedom of elections, which, was reckoned most 
necessary for the church of England, of our own free will 
and pleasure we have granted a»d confirmed by our charter, 
and obtained the confirmation of from pepe Innocent the 
Third,. before the discord between us and our barons; which 
charter we shall observe, and do will it to be faithfully 
observed by our heirs forever^ . 

II. We have also granted to all the freemen of oftr 
kingdom, for us and our heirs forever, all the. underwritten 
liberties, to have and to hold to them and their heirs, of us 
and Qur heirs.< 

III. If any of our earls, or barons, ^r others who hold 
of US in chief, by military service, shall die, and at the 
time of his death his heir shall be of full age, aad owe a 
relief, he shall have his inheritance by the ancient relief; 
that is to say, the heir or heirs of an earl, for a whole earl'p 
barony, by a hundred pounds ; the heir or heirs. of a baron, 
for a whole barony, by a hundred pounds f the heir or heirs 
of a knight, for h whole knight's fee, by a .hundred ^8hi^ings 
at most ; and he that oweth* less . shall give less, according 
to the ancient custom of fees. 

rV. But if the heir of any such. shall be utfder age, and 
shall be in ward, when he comes of age ha shall haye his 
inheritance without relief or without fine. 

V. The warden of the land of siich heir, who shall be 
under age, shall take of the land of. such heir only reason- 
able issues, reasonable customs^ and reasonable service^; 
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and that withoiii destroctioii or waste of the men or things; 
and if we shall commit the guardianship of those lands to 
the sheriff, or any other who is answerable to us for. the 
issoes of the land^ and if he shall make destrnction and 
waste upon the ward landS| we will oompel him to give 
satisfaction, and the land shall be committed to two lawfdl 
aad. discreet tenants of that fee, who shall be answerable for 
the issues to us, or to him whom. we shall assign. And if 
wo shall give or sell the wardship of any such knds to any 
one, and he makes destruction or waste upon, them, he shall 
lose the. wardship, which shall be^ committed to two lawful 
and discreet tenants of tiiat fee, who shall in like manner 
be^ answerable to us, as hath been said. 

YI. But the warden,' so long- as he shall have the ward- 
ship of the land, shall keep up and maintain the houses, 
parks, warrens, ponds, mills and other things pertaining to 
the land, out of the issues of the same land; and shall 
restore to the heir, when, he comes of full agej his whole 
land stocked with ploughs aiid carriages, according as the 
time of walnage shall require, and the issues of the land 
can reasonably bear; 

YII. Heirs shall' b^, married without disparagement, so 
as that before matrimony shaU be contracted those who are 
nearest to the heir in blood shall be made acquainted with it. 

Vm. A widow, after the death of her husband, shall 
forthwith, and without any difficulty, have her marriage and 
her inheritance ; nor shall she give anything for her dow€fr 
or her marriage, or her inheritance, which her husband and 
she held at the day of his death ; and fihe may remain in 
the capital messuage or mansion house of her husband, forty 
days after his death^ inrithin whibh teitn her dower shall be 
assigned. 

IX. No widow shall be distrained to marry herself, so 
long -as she has a mind to live- without a husband. But yet 
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she shall give security ihai she will not many withpat our 
assent, if she holds of us, or without the con^^t of the 
lord of whom she holds, if she holds of another. 

X. Neither we nor our bailiffs shall seize any land or 
rent for any debt, so long as there shall be chatties of the 
debtor^s upon the premises, sufficient to pay the debt. Ncht 
shall the sureties pf tl^e debtor be distrained^ so long as the 
principal debtor is sufficient for th$ payment of the debt. 

XI. And if the principal debtor fail in the payment of^ 
the debt, not having wherewithal to discharge it, then the 
sureties shall answer the debt ; and if they will, they shall 
have the lan^s and rents of ike debtor, until they shall be 
satisfied for the debt which they paid for him; unless the 
principal debtor can show himself acquitted thereof, against 
the said sureties. 

yn. If any one have borrowed anything of the Jews, 
more oc less, and dies before the debt be satisfied, there 
shall be no interest paid for that d^bt, so long as the heii* is 
under age, of whomsoever he may hold.- And if the debt 
fidls into our hands, we will take only the chattel mentioned 
in the charter or instrument. 

Xni. And if any one shall ^e indebted to the Jews, his 
wife shall have her dower, and pay nothing of that debt; 
and if the deceased left children under age, they shall have 
necessaries provided for them according to the tenement (or 
real estate) of the deceased; and out of the residue the debt 
shall be paid; saving, however, the service of the lords. In 
like manner let it be with debts du6 to other persons than 
the Jews. 

XIY. No scutage or aid ^hall be imposed in our king- 
dom, unless by the common council of our kingdom^ ei^oept 
to redeem our person, and make our eldest son a knight| 
and onoe to marry our eldest daughter ; and for this there 
shall only.be paid a reasonable aid. . 
VOL. U.— 16 
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•XY. In like mannet it diall be concerning the aidB of 
the dtj of London; ^and the city of London shall have all 
its andent liberties and free enstomS; as well by land aa by 
water. 

XVZ. Fiirthermoiei we i^ and grant that all otissr 
eities, and boroughs, and towns, and ports, shall have all 
their liberties and free easfoms; abd shall ha^ the common 
conncil of the kingdom conoeming the assessment of their 
aids, except in the three cases aforesaid. 

AVil. And fcMT the assessing of scntages we shall catise 
to be snmmoned the archbishops, bishops, abbots, «arls, and 
great barons of the realm, singly by our letters. 

Xym. And furthermore we shall cause to be summoned 
in general by our sherififb and bailiffs, all others who hold of 
us in chief, at a certain day, that is to say, forty days before 
the meeting, a)i least, to a certain place; and*in all letters 
of such summons we will declaire the cause of the summons. 

' XIX. Jixtd summons bdng thus ma4e, the business shall 
proceed on the day appointed, according to the advice of 
sueh aj^shidl be present, although all that were summoned 
come not 

XX. We will not for the future grant to any one, that 
he may take aid ;fn)m his .own free tenants, unless to redeem 
his body, and to make his eldest son a ki^ight, and cmoe to 
marry his eldest daughter*; and for this there^ shall only be 
paid a reasonable aid. 

XXI. No man shall be distrained to perform more service 
for a knight's &e, or dther free tenement, than is due frY>m 
thence. 

^XXQ. Common pleas shall not folfow our court, but 
diall be holdet in some certain place. Tiyals upon the 
writs of novel disseisin, and of mort d'ancestor, and of 
darreine presentment, shall be taken but in. their proper 
counties, and after this manner: We, or if we should be 
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out of ihe realm^ 6ar cMef justiciary, shsHi send two justi- 
ciaries through every county four times a^year; idip, with 
the four knights cht)sen out of every shire by the people, 
shall hold the said assi^e^ in the county> on the daj and at 
the place appointed. 

XXm. And if any matters cannot be determined on the 
day appointed to hold the assises in ^ac^ county, so many 
of the knights and freeholders as have been at the assizes 
aforesaid shall be appcnnted to decide them, as is neces^arfi 
according as there is mpre or^|ess business. 

XXry. A freeman shall not be amerced for a si^all^ult, 
but aocording to the degree of the &uU; and f^r a great 
crime in proportion to the heinousness of it; saving to him 
his contenement^.and after the dame manner a merchant, 
saving to him his merchandise. ^ ~ 

XXY. And a villain sliall be apieroed after the same 
manner, saving to. him his wainage, if he falls under our 
mercy;, aud none of the aforesaid am.eiHsis^ments shall be 
assessed but by the oath of honest men of i^e i^eighborhood. 
XXyi% Claris and barons ^all not be amerced but by 
their peers, and according to the quality of the offence. 

XXVn. No ecclesiastical person shall be amerced, but 
according to the proportion aforesaid, and not according to 
tlie value of his ecclesiastiGal benefice. 

XXYin. Neither a town^ nor any person, shall be 
distrained to make bndges oyer rivers, unless that anciently 
and of right they are bound to do it. 

XXiX. No sheriff, constable, coroners, or other Our baH- 
ifb, shall hold pleas of the crown. 

XXX. All counties, hundreds, wapentakes mi trethings 
shall stand at the old form, wkhout any increase, except in 
our demesne lands. 

XXXI. If any one that h$dds of us. a lay fee dies^ and 
the sheriff or our bailiff show our letters patents of summons 
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oonoeming the debt due to na from the deceased, it shall be 
la?rfal for tbe sheriff or our bailiff to attach and register the 
chattels of the deceased found upon his la j fee, to the value 
of the debt, by the view of lawful men, so ad nothing be 
removed until our whole debt be paid; and the rest shall 
be left to the executors to fulfil the will of the deceased ; 
and if there be nothing due from him to us, all the chattels 
shall remain to the deceased^ saving to his wife and children 
their reasonable shares. 

XXXII. If any freeman dies intestate, his chattels shaU 
be distributed by the hands ^f his nearest relations, and 
friends, by the view of the church, saving to every one his 
debts which the deceased owed. 

vXXXin. No constable or bailiff of ours shall take com 
or other chattels of any man, unless he presently gives him 
money for it, or hath respite of payment from the seller. 

XXXIV. No constable shall distrain any knigh^ to give 
money for castle guard, if he himself shall do it in his own 
person, or by another able, man^ in case he shall be hin- 
dered by any reasonable cause. 

XXXV. And a we shall lead him, or if we shall send 
him 'into the army, he shall be free from castle guard for 
the time he shall ,be in the army by our command. 

XXXVI. No sheriff or bailiff of ours, or any other, 
shall take horses or carts of any for carriage. 

XXXVII. Neither 6hall we, or our officers, or others, 
take any man's timber for our castles, or other uses, unless 
by the consent of the owner of the iimb^. 

XXXVIII. We will retain the lands of those that are 
convicted of felony but one yes^r and a day, and then they 
shall be delivered to the lord of the fee. 

XXXIX. All wears for the time to come shall be demo- 
lished in the rivers of Thaihes and Medway,and throughout 
all England, except upon the sea-coast. 
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XL. The wdt which is called praecipe sha]} 9Qt for the 
future be grauted -to any one . of any teQejuent whereby b, 
free man may lose his .cause. . 

XTiT. There shall 4)e one measure of wine and one of fie 
througli oar whole realm^ and one measuiie of eoTOi that is 
to say, the London quarter ; imd one breadth of dyed cloth 
and m^sets and haberjects, that is to say^ two eUs within 
the list; and the weights shall be as the measures. 

XLII. From henceforward nothing shall be giyen or 
taken for a writ of i^quisiti^Uj from, him that desires an 
inqoisition of life or limb, but shall be granted gratis, anid 
not denied. 

Xliin. If any one holds of ua by fee fiirm, or socage, jot 
burgage, and holds lands of another by military, service, we 
will not have the wardship of the heir or land, which belongs 
to another man's fee, by reason of whait hia holds of us by 
fee farm, socage, or burgage f nor will we have the ward&hip 
of the fee &rm, ttocage, or burgage, unless the fee ferm is 
bound to perform militairy service. . . 

XLIY. We will not have the wardship of an heir, nor of 
any lan^ which he holds of another by military service, by 
reason of any petit-seijeanty he holds of us, 96 by the service 
of giving US arrows, daggers, or the like. 

XLV. No .bailiff fer the future shall put any man to his 
law, upon his single accusation, witibout credible witnesses 
produced to prove it. . ' 

XLVI. No freeman shall be taken, or imprisoned^ or dis- 
seised, or outlawed, or banished, or any ways destroyed; nor 
will we pass upon him, ^r commit him to prison, unless by 
the legal judgment of his peers, or Unless by the law of tb'e 
land. 

. XLVII. We will sell to no man, we will deny no man, 
or defer right or justice. . ^ 

XLVIII. AH merchants shall have safe and secure con- 

16* • . 
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duct to go out of and to come into England^ and to stay 
theie, and to paas, as well.bj land aa bj water, to hnj and 
sell by the ancient and allowed ci^toms, without any evil 
toll, except in time of war, or when they shall be of any 
nation in war with us. 

XLIX. And if there shall be found any sach in our land 
in the beginning of a war, they shall be attached, without 
damage to their bodies or goods, until it may be known unto 
us, or our chief Justiciary, how our merchants be treated in 
the nation at war with us ; and if ours be safe there, theirs 
shall be safe in our lands. 

L. It shall be lawfull for the time to come, for any one to 
go out of our kingdom, and return safely and securely by 
land or by water, saving hiis allegianoe to us; unless in time 
of war, by some short space, for the benefit of the kingdom, 
except prisoners imd outlaws, according to the law. of the 
land, and people iii war with us, and merchants who- shaJl 
be in such condition as ill above mentioned. 

LI. If any man holds of any escheat, as of the honor of 
Wallingfordj Nottingham, Bologne, Lancaster, or of other 
escheats which are in our .hands, and are baronies, and dies, 
his heir shall not give any other relief^ or perform any other 
service to us than he wcruld to.the baron, if the barony were 
in possession of the baronj we will hold it after the same 
manner the barqn held it. - 

Lll. Those men who dwell without the forest, from hence- 
forth shall not come before our justiciaries of the. forest upon 
summons, but such a8.£tre impleaded or are pledges for any 
that were attached for something concerning the forest. 

LIII. We win not make any justiciaries, constables, 
bailiffs or sheriffs, but what are knowing in the laws of the 
realm, and are disposed duly to observe it. 

LIV. All barons who are founders of abbiesj and have 
charters rf the kings of England for the advowson, or are 
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entitled to it by ancient tenure, may liay« the cnstody of 
them, when void; as they ought to have. 

LV. All woods that have been taken ^to the forests, in 
our own time, shall fcnrthwith be laid out agedn, and the like 
shall b0 done with the rivers that have been taken or fenced 
in by US, during our reign. 

LYI. All evil customs concerning^ forests, warrens, and 
foresters, warreners, -sheriffs, and their officers, riveii^ and 
their keepers, shall forthwith be inqnired Into in each 
county, by twelve knights of the 9ame shire; chosen by iiie 
most cxeditable persons in the same county, and upon oath; 
and within forty days after the said inquest be, utterly abo- 
lished, -so as never to be restored. , 

LVn. We will imme^iatdy giro up all hostages and 
engagements, delivered unto us by our English subjects as 
securities for their keeping, the peace, and yielding ud &ith- 
fol service. 

tVlil. Wfi will entirely remove from our bailiwicks the 
rdations of Qerard de Athyes, so as that for the future they 
shall have no bailiwick in England. We will also remove 
Engelard de Cygony, Andrew, Peter and Gryon de Canceles, 
Gyon de Cygony, Geoffrey de Maptyn and his^^ brothers, 
Philip Mark and his brothers, and his nephew Gkoffirey, and 
tbeir whole retinue. 

UX. And as soon as peace is restored, we will send out 
of the kingdom all foreign soldiers, ci;pssb6wtncn and sti- 
l^endiaries, who are come with horses and arms^ to the injury 
of our people. 

LX. If any one hath beei> dispossessed or deprived by us 
without the legal judgment of his peers, of his lands,, castles, 
lihertiea or right, we will forthwith restore them £0 him; 
and if any dispute arises upon this head,' let ^he-matter be 
decided by the five and twenty barons hereafter inentioned, 
for the preservation of the peace. 
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LXI. As for nU those things of which any person has 
without the legal judgment of his peers been dispossessed or 
deprived, either bj Mng Heniy^ our father, or our brother, 
kii^ Bichard, jmd whidbi we have in our hands^or are pos- 
* KBsed by others, and we are bound to warrant and make 
good, we shidl have a respite till the ,tenn usually allowed 
the Croises ; excepting Aa^ things about which ther^ is a 
suit depending, or whereof an inquest hath be^ made by 
our order, before we undertook the crusade. But when we 
return from our pilgrimage, ^r if we. do not perform, it, we 
will immediately cause foil justice to be administered 
therein. 

LXIL The )9ame respite we shall hare for disafforesting 
th^ forests, whidi Henry,- our father, or our brother, Eich- 
ard, have afforested; and for the wardship of lands which 
are in. another's fee, in^the same manner iis we have hitherto 
enjoyed these wardship^, by reason of a fee held of us by 
knight's service, and for the.abbies founded in any other fee 
^han our own, in which the lord of the fee daims a right; 
and when we return from our pilgrimi^, or if we bhould 
not perform it^ we will immediately do full justice to «llthe 
complainants in this behalf. 

LXm. No man shall be taken or imprisoned upon the 
appeal of a woman, for the death of any other laan than her 

husband. ^ 

< 

LXIY. All unjust, and illegal fines^ and all ameixnaments, 
imposed unjustly and contiary to the law of the land,ishall 
be entirely forgiven, or else left to the decision of the five 
and twenty barons hereafter mentioned for the preservation 
of ihe peace, or of the major part of them, together with the 
foresaid Stephen^ archbishop of Canterbury, if he can be 
present,' and others whom Jie «hall think .fit to take along 
with him; and if he cannot be present, the business shall 
nevertheless go on without him; but so that if one or more 
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of the five and twenty barons aforesaid be plaintiffs in tbe 
same cause^ they shall be set aside as to what concerns this 
particular affair^ and others be chosen in their room out of 
the said five and twenty, and sworn by the rest to decide 
that matter. 

LXV. If we have disseised or dispossei^sed the Welsh of 
any lands; liberties^ or other things^ without the legal judg- 
ment' of theii^ peer^, they shallbe immediately restored to 
them. And if any dispute arises upon this head^ the matter 
shall be determined in the Marches, by the judgment ^of 
their peers; for tenements in England, according to th^law 
of England ; for Jenements in Wales, according to tiie law 
of Wales; for tenements in the Marches, according to the 
law of the Marches ; the same shkll the Welsh do to us and 
our subjects.. 

LXVl. As for all those things of which any Welshman 
hath^ without the legal judgment of his peers,, been disseised 
or deprived, by king Henry, our father, or our brother, king 
Bichard^ and which we either have in our hands, or others 
are possessed of, and we are obliged to warraht it, we shall 
have a respite till the time generally allowed^ the croises ; 
excepting those things about which a suit is ^pending, or 
whereof an inquest has been made' by our order, before we 
undertook the crusadei But when we return, or if we stay 
at home, and do not perform our pilgrimage, we will imme- 
diately do them full justice, according to the laws of the 
Welsh, and of the parts aforementioned. 

LXVn. We will without delay dismiss the son of Lew- 
elin, and all the Welsh hostages, and release them from the 
engagements they entered into with us for the preservation 
of the peace. 

LXVm. We shall treat with Alexander, king of Seots^ 
concerning the restoring of his sisters, and hbstages, and 
rightg and liberties, in the same form and manner as we 
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fikftU do to the rest of oor barons of -^EngUnd; unless by <ihe 
engagements which his father William^ late king of Scots, 
hath entered into with ns^it ought to be otherwise; and thb 
shall be left to the determination of his peers in onr court. 

LXIX. All the aforesaid oostoms and liberties, whidi we 
faaye granted to be holden in onr Idngdom^ as much as it 
belongs to us toward onr peoplOi all onr sabjectay as well 
clergy as laity, shall obserye^ as fiur as thej are concerned, 
towards their dependents. 

LXX. An.d idiereasy for the honor of God and the amend- 
ment ci our kingdom, and for quieting the discord that has 
arisen between us and our barons, we have granted all the 
things aforesaid; willing to render them firm and lasting, 
we do give and grant our subjects the following security, 
namely: that the barons may choose five and twenty barons 
(^ the kingdom, whom they ^hall think eonyenient, who shall 
take care with all their might to hold and observe, and cause 
to be observed^ the peace and liberties we have granted them, 
and by this our present charter confirmed. So as that if we, 
our justiciary,^ our bailifGs, or any of our officers, shall in any 
ca^e fail in the performance of them toif ards any person, or 
•shall break through any of these articles of peace and secur- 
ity, and the offenoe is notified to four barons, chosen out oi 
the five and twenty aforementioned, the said four barons shall 
,pepair tq us, or tp our justiciary, if we are out of the realm, 
and la^^ng open the grievance, shall petition to have it re- 
dressed without delay; and if it is not redressed, by us^ or, 
if we should chance to be out of the realm, if it is not 
redressed by our justiciary within forty days, reckoning 
from the time it has bee^ notified to us, or to our justiciary, 
if we should be out of the realm, the four barons aforesaid 
shall lay the cause before the rest of the five and twenty 
barons, and the said five and twenty barons, together with 
the community of the whole kingdom, shall distrein and 
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distress ns in all the ways possible ; tamel jy by seising our 
casUeS; lands,, possessions^ and in any other Inanner tbey 
can, lill the grievance is redressed Uy their pleasure^ saving 
hannless onr own person, and the persons of onr qneen and 
children; and when it is redressed, they shall obey us as 
before. 

LXXI. And any person whatsoever in the kingdom may 
swear that he will obey the orders of the five and twenty 
barons aforesaid, in the execution of the premiscfs, and that 
he will distress us, jointly with th^jn, to the utmost of his 
power; and we give public and free liberty to any one that 
will swear to them, and never sl^all hinder any pers<m from 
taking the same oath. ^ • J ' 

LXXn. As for all those of our subjects, who will not of 
their own accord swear to join the Syre and twenty barons 
in distreibing and distressing us, we will issue our order to 
make t&em take the same oath. as aforesaid. 

LXXm. And if any one of the five and twenty bardns 
dies, or goes out of the kingdom, or is hindered any otlier 
way from putting the things' aforesaid in execution, the rest 
of the said five and twenty barons may choose another in his 
room, at their discretion, who shall be sworn in like manner 
as the rest. 

LXXiy. In all things that are oominitted to the charge 
of these five and twenty barons, if, when they are all assem- 
bled together, they should happen to disagree abotit any 
matter, or some of them summoned will not or cannot come, 
whatever is agreed upon or enjoyned by the major part of 
those who are present shall be reputed as firm and valid as 
if all the five and twenty had given their consent; and the 
foresaid &ve and twenty shall swear that all the premises 
they shall fidthfully observe, and cause with all their power 
to be observed. 
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LXXV. And we will not, by .ourselves or others, procure 
any thing, whereby any of these concessions and liberties be 
revoked or lessened ; and if any snch thing be obtained, let 
it be null and void; neither. shall we ever make use- of it, 
either by ourselves or any other. 

LXXYI. And all the illwill, anger and malice that hath 
arisen jbetween us and our subjects of the clergy and laity, 
from the first breaking put of the dissension between us, we 
do fully remit and forgive. Moreover, all trespasses occa- 
sioned by the said dissensions, from £aster, in the sixteenth 
year of our reign, till the jc^toration of peace and tran- 
quillity, we hereby entirely remit to all, clergy as well as 
laity, and as far as in us lies, do fully forgive. . . 
' LXXVII. We have moreover granted, them eur letters 
patents testimonial of Stephen, lord-archbishop of Canter- 
.bury, of Heniy, lord-archbishop of Dublin, and the bishops 
aforesaid, as also of master Pandulph^ for the security and 
concessions aforesaid. 

LXXyill. Wherefore we will, and firmly enjoin, that 
the church of England be free, and that all men in our 
kingdom have abd hold all the aforesaid liberties, rights and 
concessions, truly and peaceably, freely and quietly, fully 
and wholly, to themselves and their heirs, of us and our 
heirs, in all things and places forever, as- is aforesaid. ' 

LXXTX. It is also sworn, as well on our part as upon 
the part of the barons, that all the things aforesaid shall 
faithfully and sincerely be observed. 

Given under our hand, in the presence of the witnesses 
above named, and many others, in the meadow called Bun- 
ningmede, between Windelsore and Staines, the 17th day of 
June, in the 17th year of our reign. 

The great charter has been repeatedly amended and con- 
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firmed. I take the lil^rty of eopying Hie folldwiiig down 
to the end of page 201^ from Mr. Oreasj's XexIrB^ok of 
the ConstiUitien.^ . - 



MAGNA CHABTA, 

!raE (UREAT CHAJRTES, , . - 

MAI>B IN THE TXtsrn TEAS OP KOQ pVSBY TH1> TSI^, A3fl> tlON* 
FIBIEBD BT EXSQ SDWAKD XBB l^MT, tN TSV FIVE AND i^VIKXlklH 
TBA& OV HIS KBIoif.- 

J 

Edwturd^ \>J the gracer of Qod loDg of England^ lord of 
Ireland, and duke <?f Qujdax : to aU archbisdidpSy bishops^ &o. 
Weliave seen the great charter of the lord Henrj^ aome- 
times king of England, our &ther^ of the liberties of Eng- 
land, in these words : ' > 

"Henry, by the grace of God king of Et^Umd, lord <^ 
Ireland, dnke of Normandy and G^yan,'and earl of Anjou : 
to all archbishops, bishopja^, abbots, pridrs, earls, barons, 
sherifGa, provosts, and t)fficers, and to all bailiffs and other 
onr faithful subject?, which shall see this pre^nt charter, 
greeting: Know ye, that we, unto the honor of almighty 
€rod, and for the salvation -.of ihe souls of our progenitors 
and sncoessors, kings of England, to the advancement of 
holy church and amendment of. our realm, of our mere and 
free will, have given and granted to all archbishops, bishops, 
abbots, priors, earls, barons, and to all freemen of this our 



1 The Text-Book of the Gonstltationy Magna Charta, The Petition 
of Eights and the Bill of Bights, with Historical Ooikiments and Be- 
marks on the Present Political Emergencies, by E. S.. Creasy, M. A., 
Bani8ter-ftt-La(w, Professor of History in ^niveruty College, Lon- 
don, &c. I«ondon, 1648. A small work of 63 pages, excellent in 
its kind. 
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realm, these liberties following^ to be kept in our kingdom 
of England forever/' 

OHAPTEB I. 

A Confirmation of Liberties, 
'^ Mrst, we have granted to God^ and by this onr present 
charter have confirmed for us and bur heirs forever, that the 
church of England shall be free^ and shall have all her 
whole rights itnd liberties inviolable. We have granted, 
also, and given to all the freemen of our realm, for us and 
our heirs forever, these liberties underwritten, to have and 
to hold to them and their heirs, of us and our heirs.foreyer." 

CHAPTER II. 

The Rdiefo/.lhe King^s Tefiumt cf fuUAge. 
' [S)Eune as 2d chapter <A John's Charter^ 

CHAPTER III. 

The Wardship of the Heir wtthin Affe. The Seir a Knight, 
[Similar ^ 8d chapter of John's Charter.] 

CHAPTER IV. 
JVb waste shall he ^nade hy a Guardian in waste lands, 
[Same as 4th chapter of John's Charter.] 

CHAPTER V. 

Guardta^ns shaM maintain the Inhetiiance of Wards, Of 

Bishoprics, <&c. 
■ [Similitf to 5th chajpter of John's Charter, with addi- 
tion of Hke provisions against the waste of ecclesiastical 
possessions^ while in the king's hand during a vacancy in 
the see, &c.] 

CHAPTER VI. 

HevcB shdH he Married without Disparagement. 
[Similar to 6th chapter of John's Chapter.] 
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OHAPTEB VII. ' 
A Widow shcdl have her Marriage^ Inheritance and Quaran^ 

tine. The Kin^& Widow, due, 
[Similar (with fMlditions) to the 7tli and 8th chapters of 
John's Charter.] 

CHAPTER Vni. 

How Sureties ihaU hd duzrged to the King, 
[Same as 9th chapter of John's Charter.] 

•lb k 

CHAPTER IX. 

The lAherties of LoThdon and other Cities- and Towns con-r 

firmed. 
[Same as 13th chapter of Johi^'s Charter.] 

CHAPTER X. V 

None shaU distrain for more Service than as due. 
[Same as 16th chapter of John's Charter.] 

CHAPtTER jXI. . . , 

Commof% PleoA. shaU not/oUow thei King's Court. 
[Same as ITth chapter of John's Charter.] 

CHAPTERS XII. & XIII. 

When and he/ore ^hom Assizes shall he taken. Adjourn- 
ment/or Difficulty. Assizes of Darrein Presentment. 
[Analogous to 18th and 19th chapters of John^s Charter.] 

CHAPTER ^ly.. 
-Bbto Men of oM sorts shall be amercedj and hy whom. 
[Same as 20th and 21st chapters of John's Charter.] 

CHAPTERS XV. &XVI. 

Making ctnd defending of Bridges and Banks. 
[Similar to 28d chapter of John's Cha^tter,] 

CHAI^TER XVII., 

Holding Pleads of the Crown. 
[Same as 24th chapter of John's Charter.] 
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OHAPT.^B XTIII. 

Tht Kin^B Debtor dymff^ ike King %haXl be first paid. 

[Same as 26ih oha^ter of John's Obarter.] 

OHAPTEBS XIX., XX. & XXI. 

JPurtfeyOrs far a Casde. Doing of CaMle-itard. Talcing 

of Horses J Carts and Woods, 
[Same as 28th^ 29thj aOth and 31st cbapteid of John's 
Charter.] 

CHAPTER XXII. 

Hou) long Pelon£ Lamds shaUhe hcHden hff {he King, 
[Same a« 32(1 chapter of John's Charter.] 

OHAPTEB XXIII. 

In what places Wears shaU be put down, 
[Same as 89d chaptetr of John's Charter.] 

CHAPTER x;xiy. 

In what case a Brsecipe in Qapite is grantable, 

[Same as '14th chapter of John's Charter.] 

CHAPTER XXV. 

There shaU he bv-t one Measure &ir<mgh the Realm, 

[Same ass 35th chapter of John's Charter.] 

< 

CHAPTER XXVi. 

Inquisition of Life and lumber, 
[Same as 3Sth chitpter of John's Charter.] 

CHAPTER XXVII. 

Tenufe of the King in Socage, and of another by KnighCs 

Service. Petit Serfeanti^, 
[Same as 87th chapter of John's Charter.] 

CHAPTER XXVIII. . 

Wager of Law shaU not be without witness, 
[Same as 38th chapter of John's Charter.] 
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CHAPTER XXIX. 

Nothe shall be coiidemried without Triai: Justice shcM not 

he sold or deferred.^ 
^'^o freeman shall be taken^ orlmprisoned^ or be disseised 
of his freehold; oriibeifties, or &ee Gustoms^ or be outlawed 
or exiled; or any otherwise destroyed ) nor will we pass upon 
him^^nor condemn him^ but by lawful judgment of his peers, 
or by tife law of the land. We will sell to no man, we will 
not deny or defer to ftnyman> eithw justice or right." 

GHAPTEB XXX. 

Merchant Strangers comfing into this EeaJbn shaH he weU used, 
[Same as 41st chapter of John's Gbarter.] 

CHAPTER XXXI.. 

Tenure of a Barorty coming into the King^s hands hy Escheat, 

[Same as 43d chapter of John's Chapter.] 

CflAPTBK XXXII/ 
Larids shaU not he Aliened to the Ppejudice of the Lord^s 

Service [a. «. Lord of the Fee], - 

. OHAPTUR XXXill. 

Patrons of Abbeys shaU have the custody of them in time, of 

Vacation,^ , 
[Same to 46th chapter of John's Charter.] 

CHAPTER XXXIV. . 

Tn what cases only a Woman shall have <fn AppeaVof Death, 
[Same as 51st -chapter of John's Charter.] 

CHAPTER XXXV. 

At what time shaU be kept a County Oourt, a Sheriff's Term, 

and a Ijeet» 



2 gee ^SU^MHbMtb Chapters of John's Cba^rter. 
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O^APTEB XXXVI. 
No Land ^aU be given in Mortmain. 
^' It shall not be lawful from heDoeforth to any to give 
his lands to any religious bouse, and to take the same land 
again to hold of the same house. Nor shall it be lawful to 
any bouse ef religion te take ihe lands of any, amd to lease 
the samd to him of whom be received it : if any firom 
henoeforth ^re his landa to any religious house, and iiiere* 
upon be oonTict, iihe gift diall be utterly void, and the land 
shall accrue to the lord of the fee.'\ 

OHAPTSft XXX^II. 

A Subsidy in resfpeot of this Chfirter and ike Charter of the 

Forest granted to ihe King. 
" Escuage from henceforth shall be taken like as it was 
wont to be in the time of king Heniy^ our grai^dfather ; 
reserving to all archbishops, bishops, abbots, prion, tem- 
plars, hospitalers, earls, barons, and all persons, as well 
spiritual as tempcnral, all their free liberties and free customs^ 
which they liave had in time past. And all these custcnns 
and liberties aforesaid, which we have grurted to be holden 
within this^our 'realm, aa much as appertain«th to us and our 
heirs, we shall observe. And all men of this our realm, as 
well spiritual aa temporal (as much as in them is), shall 
observe the same against alV persons nr like wise. And for 
this out gift and grant of these liberties, and of others con- 
tained in our charter of lil^rties of our forest, the aroh- 
bishops, bishops, abbots, priors, earls, barons, knights, 
freeholders, and other our subjects, have given unto us the 
fifteenth j^rt of all their moveables. And we have granted 
unto them, for us and our heirs/ that neither we nor our 
heirs shall procure (x do anything whereby the liberties in 
this charter contained shall be infringed or ))roken. And if 
anything be procured by any person contrary to the pre- 
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mises, it shall be had of no force nor effact. These being 
witnesses : Lord B.^ archbishop of Oanterbarj, E., bishop of 
London^ I.^ bishop of Bath, P., of Winchester^ H;, of Idn- 
ooln,'^R., of Salisbury, W., of Rochester, W-, of Woroest^r, 
J., of Ely, H., of Hereford, R.> of Chichester, W., of Ex- 
eter, bishops ; the abbot of St. Edmonds, the abbot of St. 
Albans, thaftbbot of Bello^ the abbot of St. Augastines in 
Canterbury, the abbot of Evesham, the abbot of West- 
vunster, the abbot of Boutgh St. Peter, the abbot of Beding, 
the abbot of Abindon, the abbot of Malmsbnry, the abbot 
of Wincheomb, the labbpt of fiyde, the abbot of Certe&y, 
the abbot of Sh^^burn, the abbot of.Ceme, the abbot of 
Abbotebir, the abbot of Middleton, the abbot of Seleby, the 
abbot of Cirencester; H. de Bargh, justice, H.,^earl of 
Chester and Lincoln, W., earl of Salisbury, W.^ earl of 
Warren, G. de Clare, earl of Gloucester and Hereford, W. 
delParars, earl of Derby, W. de Mandeyille, earl of Essex, 
H. d<d Bygod, earl of Norfolk, W.> earl of Alh^narle, H., 
earl of Hereford, J., constable ci Chester, B» de Hos, R. 
FitEwalter, R. de Vyponte,'W. de( BeuoT) R* de Muntefichet, 
P. Fitzherbert, W. de Aubenie, J.. Gresly, F. de Br^ns, J. 
de Menemue, J. Fitzallen, H. de Mortimer, W. de Beau* 
champ, W. de St John^^ P. de Manly, Brian de Lisle, 
Thomas de Multon, R. de Argenteyn, G. do Neyil, W. 
Mauduit, J. de.Balun, and otherei.^' 

We, ratifying and approving these gifts and grants afore- 
said, confirm and make strong all the same ibr us and pur 
heirs perpetually; and by the tenor of these presents do 
renew the same, "filling and granting for us and our heirs 

» 

that this charter, and all and angular its articles, forever 
shall be stedfastly, firmly aiid inviolably observed. Al- 
though seme articles in the same charter contained yet 
hitherto peradventure have not been kept, we will and, by 
aathority royal, command bom henceforth firmly they be 
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obflerred. In witness -whereof, we have caused these oar 
letters patent to be made. T. Edward, our son, at West- 
minster, the twelfth day of October, in the twenty-fifth year 
of our reign. 

Magna Charta, in this form, has been solemnly confirmed 
by OOP kings and parlianients upwards of thirty times ; but 
in the twenty-fifth year ef Edward I. much more than a 
simple confirmation of it was obtained for England. As has 
been already mentioned, the original charter of. John forbade 
the leyying of tieuagey save by consent of the great council 
of the land ; and idthough those important proviaons were 
not repeated in Henry's charter, it is certain that they were 
respected. Henry's barons frequently refuse^ him the, sub- 
sidies which his prodigality wa^ always demanding. Neither 
he n6r any of his ministers^ seems ever to haye claimed for 
the crown the prerogative of taxing the landholders at dis- 
cretioii j but the sovereign's right of levying money from 
hifi tofwns and cities, under the name of tallages or prises, 
was constantly exercised during Henry III/s rdgh, and 
during the earlier portion of his son's.- But, by the statute 
of Heniy L intituled Confirmatio Chartarum, all private 
property was secured from royal spoliation, and placed under 
the aafeguard of the great iX)uncil of .aU the realm. The 

material portions of that statute are as follows : 

. • ■ - 

CONFIEMATTO CHAETARUM. 

ANNO VICBSIMO tiUINTO EDV.^I. 

CAP. V. 

And for so much as divers people of our realm are in fear 
that the aids and tasks which they have given to us before- 
time, towards our wars and other business,. of dieirown 
grant and good will (howsoever they were made), might 
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tnm to a bondage to tb&m and tiieir hem, because they 
might be at another time fonnd in the. rolls, and likewise 
for the prises taken thfonghotit the realm, in onr name^^by 
our ministers, we have granted for us and our heirs that 
we shall not draw such aids, tasks, nor prises, into a custom 
for anything that hath been done heretofore, be it by roll or 
any oth^ precedent that may be founden. 

r 

CAP. VI. ' 

Moreoyer, we have granted for us and our heirs, as well 
to archbishops, bishops, abbots, priors, and other folk, of 
holy churchy as also to earls, barons, and tp all the oom" 
monalty of i^e labd, that for no busitteas froin thencieforth 
we BhaU take such mcmner of nickf (asks, Tior prvfes, Imt- by- 
iha common assent of aW the reahnjand for the comtium 
profit thereof, saving the anei^t aids and prises due and 
aeeustomed. 



' "Par oominBB asBeiit de ^t/;^le Ftnamne.*' The version in our 
statate-book omhs the important word <^ AIL" * 
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APPENDIX V. 

THE PETITION OF BIGHTS.* 

• • • 

To ike King^B Most .Bxcdlent Majestie. 

Humbly shew unto our Sovereign Lord (he King^.tlic 
Lords Spiribual «nd Temporal, iuid Commons in I^arliament 
assembled^ that whereafi it is declared and. enacted bj a 
Statute, made in the tjme of the Baigne of King ^Edward 
the firdt, commonly called '^ Statutum de Tallagio non con- 
oedendo/' that no Tallage or Aide should be hdd or levied, 
by the King or his heires, in thi^ Bealme; without the 
good-will and assent of the Arch Bishopps/ Bislioppd, 
Earles, Barons, Elnights, Burgesses and other the freemen 
of the cominalty of this realme : And by Authority of Par- 
liament houlden in the five and twentieth yere of the Raigne 
of King £)dward the third, it is declared and enaeted, that 
from thenceforth noe person should be c<»npelled to make 
any loanes to the King against his will, because such loanes 
were against reason, and the franchise of the land ; and by 
other lawes of this realme it is provided^ that none. should bo 
charged by any charge or imposition, called A Benevolence, 
nor by such like charge, by which the Statuts before men- 
tioned, and other the good lawes and statuts of this Bealme, 



* This petition was drawn up by Sir Edward. Coke. Coke, 207, 
editofia97. . . 
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jour Subjects have inherited this freedom, that they should 
not be compelled to contribute to any Tax, Tallage, Aide, 
or other like change, not sett by common consent in Parlia* 
ment. 

Yet nevertheless of late, divesB commissions, directed, to 

sondrie commissioners in sererall Counties, with instructions, 

have been issued, by means whereof your People have bene 

in divers places assembled^ and required to lend, certaine 

Bonunes of money unto your Majestie, and many of then). 

upon their refbsall soeto doe, have had an oath administered 

unto them, not Warrantable by tfiie Lawes or Statuts of this 

Realme, and have been constrained to become bound to niflke 

appearaiice, luod give attendance before your Priyie Coun- 

cell, and in other places ; and others of them^ h^vo beene 

therefore imprisoned, confined, and sujidrie other wayes.mo* 

lested and disquieted: And divers others charges have bene 

lud.and leavied upon your People in several! Counties, by 

Lord Lieutenants, Deputie-Lieutenauts, Commissioners for 

musters, Justices of peace and others, by commaunde or 

direction from your Majestie, or yonr Privie-Coancell, 

against the lawes and vfree: ciistomes of the realme. 

And whereas alsoe by the Statute called /'The greats 
Charter of the Liberties of England,'^ it.ia declared and 
enacted, that noe freeman may be taken or imprisoned, or be 
disseised of his freehold or liberties, or his free customes, or 
be outlawed or exiled, or in any manner destroyed^ but by 
the lawfull judgment of his Peeres, or by the lawe of the 
laud. 

And in the eight and twentieth yere of the reigne of 
King Edward the t^ird, it was declared and ennacted by 
Authoritie of P&rliament, that xk) man, of what estate or 
condition that he be, should be putt out of his lands or tene-, 
mentSi nor taken nor imprisoned, nor disherited, nor ptitt to 
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death, without being brought to answer by due proceda of 
lawe. 

Nevertheleflier against the tenour of th^ said Statates, and 
other the good lawea and Statuts of your Realme, to that 
end porovidedy divers of your -subjects have of late beene 
imprisoned without any causa showed ; and when for their 
deliverance they were brought befwe your Justicea, by your 
Majestie's Writ of Habeas Ooipus, there Ur ^mdorgoe and 
receive, as the Court should order, and their Keepers eom- 
maunded to certify the canses^ctf their detayner; noe cause 
was certified, But that they wne d^tayued by your Mi^estie's 
special commaund, signified by the Lords of your Privie 
GouQcell, and yet were returned back to severall prisons, 
without being charged with any thynge to which they might 
make answeare according to ike lawe. 

And whereas of late, great companies of souldiers and 
marriners have bene dispersed into divers Counties of the 
Bealme^ and the inhabitants against their wills have been 
compelled to receive them into their houses, and there to 
suff&rthemto sojome, against the lawes and cuatomes of 
this realme, and td the great grievance and vexatioa^ of the 
People. 

And whereas alsoe, by authority of I^liament, in the 
25th yere of the raigne of King Edward III., it is dechued 
and enacted that noe man should be forejudged of life or 
lymbe, against the forme of the great Charter, and the lawe 
of the land, and by the said great Charter, and other the 
Laws and Statuts' of this your Realme, no man ought to be 
adjudged to death, but by the lawes established in this your 
realme, either by the customes of the same realme, or by 
Acts of Parliament; And whereas noe offender, of what kind 
soever, is exempted from the proceedings to be used, and 
the punishments to be inflicted by the lawes and statutes of 
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this your realme; nevetikelesB of late, time, divera com- 
missions under your Majestie's Greate Seale have issued 
forth, by wiiich eertaine persons haye been assigned and 
appointed eommlssioners, with power and anthoritie to pro- 
ceed within the land, according to the jbstioe of martiaU 
lawe, against such Bouldiers.and marriners/or other dissolute 
persons joymng with them, as should commit any murder, 
robbery, felonie, meeting,. (»r .-other outrage or misdemeanour, 
whatsoeyer; and by such summarie course and order as is 
agreeable to ma]:tiall ^awe, and as is used in 'armies in iy jane 
of war, to proceed to the tryal and condemnation of sudi 
offenders, and them to cause to be executed and putt to 
death, according to the lawe n^artiaU. 

By pretext whereof, some of your lifiyestie^s Subjects 
haye bene by some of the s^d commissioners put to death, 
when and where, if by the lawes and statuts of the land 
they had deseryed vdeath, by the same lawes and statuts 
alsoe they might, and by ixoe' other ought, to haye been 
judged and executed. 

And alsoe sundrie grieyous offenders, by colour thereof 
clayminge an exemption, haye escaped the punishm&nts due 
to them by the lawes and statuts of this your realm, by rea- 
son that diyers of your officers and ministers of justice haye 
unjustly refused or forborne- to proceed against such offend- 
ers, according to the same lawes and statuts, upon pretence 
that the said offenders were punish^ible only by inartiall 
lawe, and by authority of such commissions as aforesaid; 
which commissions, and all ethers of like nature, are wholely 
and direetlie contrary to. the said laws and statuts of this 
your realme.' . , 

They doe therefore humbly pray your most excellent 

Majestic, That no man hereafter be compelled to m^ke or 

jielde any guifte, loane, beneyolence, tax, or such like 

charge, without common consent by Act of Parliament; 

VOL. n. — 18 
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and that none be caUed to make answeare, or tai^e sncli 
oathy or to give attendance, or be confyned^ or otherwise 
molested or disqnieted concerning the same, or for refosall 
thereof: And that noe freeman, in any snch manner as is 
before mentioned, be imprisoned or detayned: And that 
your M'ajedtie would be pleased to re\noTe the said aouhiiers 
and marriners> and that yoixr People may not be soe bnr- 
thened in the tyme to oom^ : And that the aforesaid com- 
missions for proceedinge by martiall lawe, may be revoaked 
and annulled } and that hereafter, noe commissions of like 
nature may issue forth to any person or persons whatspeyer, 
to be executed as aforesaid, least by colour of tfiem, any of 
your Majestie's subjects be destroyed, or putt to death, con- 
traiy ta the laws and franchise of the land. 

All which they, do mpst humbly pray of your most 
excellent Migestie, as their Rights and Liberties,, according 
to the lawes and statuts of this Realme : And that your 
Majestic would also vouchsafe to declare, that the awardes, 
doeings, and proceedings^ to the prejudice of your People, 
in any of the premisses, shall not be drawn hereafter into 
conseqilence or example : And that your Majestic would be 
ateoe graciously pleased, for the- further comfort and safetie 
of your people, to declare your royal will and pleasure, That 
in the things aforesaid all jour officers and ministers shall 
serve you, according to the lawes and statuts of this realme, 
as they tender the honour of your majestic^ and the pros- 
perity of this Kingdom. 

The Kwg'B Amker to the Petition af Rights. 

The King willeth that Bight be done, according to the 
laws Imd customs of the realme; and that the Statutes be 
put in due execution, thathis^ subjects may have i^o cause 
to complain of any wrong 6r oppressions, contrary to their 
just Bights and Liberties, to the preservation whereof he 
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holds himself in conscience as well obliged, as of Us pre- 
rogative. 

- » 
Petition of both Mouses to the King,<m the 7th da^ of June j 

1628; wherein tJi more /uM and satisfactory av^swer to the^ 

€Jxn?e Petition is prayed for. 

* May k please yonr most excellent Majestie, Ihe Lords 
Spiritual and TempoTal, and Commons in Parliament assem- 
bled, taking in consideration that the good intelligence. 
between your Majestic and your People, doth much depend 
upon yonr Majestic' s answer upon their Petition of Bights, 
formerly presented; with unanimous consent do new become' 
most humble suitors unto your Majestic, that you would be 
pleased to give a clear And satisfactory answer thereunto in 
full Parliament. 

To which Petition the King replied : 

The answer I have ahready given you was made with so 
good deliberation, and approved by the judgments of so 
many wise men, that I could not have imagined but that it 
would have given you full satisfaction : But to avoid all 
ambiguous interpretations, and to show you there is no 
donbleness in my mining, I anv willing to pleasure you. as 
well in words as in substance: Read your petition, and you 
shall have an answer that I am sure will please you. 

Here the petition was read, and the following answer was 
returned: "Soit Droit fait comme ilest desir^." C. R. 

Then said his Majesty: 

This I am sure i^ full, yet no more than I granted you in 
my first answer, for the meaning of that, was to confirm 
jour liberties, knowing according to yoiir own proteieitations, 
that you neither mean nor can hurt my prerogative. And 
I assure you, my maxim is, thai the People's liberties 
strengthen the King's Prerogative, and the King's Prero- 
gative is to defend thci People's Liberties. 
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Yon see bow teady I hare shown myself to satisfy your 
demand^ so that I haye done my part; wherefore if this 
parliament haye not a happy conclusion, the sin is yours, I 
am free from it. 

[The aboye is the Answer of the King in Parliament^ and 
his Speech on that occasion, June 7th, 1628.] 
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APPENDIX VI. 

AN ACT FOR THE BETTER SECURING THE LIBERTY OP 
THE SUBJECT, AND FOR PREVENTION OP IMPRISON- 
MENTS BEYONP THE SEAS, COMMONLY CALLED"* THE 
HABSAS CORPUS ACT."' 

81 CH. 2. CH. 2, MAT, 1679; 

Whbbxas great delays have been used Jby ahorifFs; gaolers 
and other officers, to wbose custody ai^ of the king's sub- 
jecta have been jQommitted, for criminal or supposed criminal 
matters, m making returns of writs of habeas corpus, to 
them directed, by. standing out on alias or pluries habeas 
corpus, and sometimed more, and by other shifts to avoid 
their yielding obedience to such writs, contrary to their 
duty and. the known laws of the land, whereby, many of the 
king's subjects have been, and hefreafter may be, loi^ de- 
tained in prison, in such cases where by. law they are bail- 
able, to their great charge and vexation : 

II. For the prevention whereof, and the more speedy 
relief of all persons imprisoned for any such criminal or 
supposed criminal matters; (2) BeJi enactedj h^ ike king's 
most excellent majesty, by ctnd with the advice and consent of 
the lords spiritual and temporqd, and commons in this pre- 
sent parliament a^embledy and hy the authority thereof y 



* Copied from the Statutes at Large, by Danby Pickering, Esq., 
edit. 17^3, toI. 8, p. 432. 

18* 



n 



210 ON CIVIL LtB.BRTY 

That whensoeyer any person or persons shall bring any 
haheat corptis directed unto any sheriff or sheriffs, gaoler, 
minister,, or other person ^rhatsoever, for any person in his 
or their custody, and the said, writ shall he served open the 
said officer^ or left at the gaol or. prison with any of the 
under-officers, nnder^keepers, or deputy of the said officers 
or keepers, that the said officer or officers, his or their nnder- 
officers, under-keepers or deputies, shall within three days 
after the service thereof, as aforesaid (unless the commit- 
ment aforesaid were for treason or felony, plsunly and espe- 
cially expressed in the warrant, of commitment), upon 
payment or tender of the charges of bringing the said 
prisoner, to be ascertained by the judge or court that 
awarded the same, and endorsed upon the said writ, not 
exceeding 12 pence per mile, and upon security given by 
his own bond to pay the. charges of carrying back the pri- 
soner, if he shall be remanded by the court or judge to 
which he shall be brought, according to the true intent of 
this present act, and that he will not make any escape by 
the way, mUke return of sucb writ; (8) and bring,* or cause 
to be brought, the body of the party so committed or 
restrained,- untp or before the lord chancellor, 6r lord keeper 
of the great seal of Eiigland, for the time be.ing, or the 
judges or barons of the said court, from whence the said writ 
shall issue, or unto and before such other person or persons 
hefore whom the said writ is made returnable, according to 
the command thereof; (4) and shall then likewise certify 
the true causes of his detainer or 'imprisonment, unless the 
commitment of the said party be in any place beyond the 
distance of twenty miles from the place or places where such 
court or person is, or shall be residing; and if beyond the 
distance of 20 toiles, and not above 100 miles, then within 
the space of 10 days, and if beyond the distance of 100 
miles, then within the space of 20 days after such delivery 
aforesaid, and not longer. 
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m. And to the intent that no sheriff, gaoler or other 
officer may pretend ignorance of the import of any such 
writ; (2) Be it enacted bj the authority afore^id^ that all 
such writs shall be marked in this manner: "Per statntum, 
tricesimo primo Oaroli secondi E^gis/' and shall be si^ed 
by the person that awarda the same; (3^ and if any person 
or persons shall be or stand committed or de;tained as afore- 
said, for any crime, unless for felony or treason, plainly 
ex|»«88ed in the warrant of commitment, in the vacation 
time and out of term it shall and may be lawful to and for 
the person or persons so committed or detained (other than 
persons conyiot or in execution by^l'egal process), or any ope 
in his or their behd.lf, to append or complain to the lord ' 
chancellor or lord keeper, or any one of his majesty's jus- 
tices, either of the one bench or of the other, or the barons of 
the exchequer of the degree of the coif; (4) and the daid 
lord chancellor, lord keeper, justices or- barons, or any .of 
them, upon Tiew of the copy or copies of the warrant or 
warrants, of commitmei^t and detainer, or otherwise upon 
oath made that subh copy or copies were denied to be given 
by such person oi* persons in whose custody the prisoner or 
prisoners is or are detained, are hereby authorized and 
required, upon request made in writing by such person or 
persons, or any on his, her, or their behalf, attested and 
subscribed by two witnesses who were present at the de- 
livery of the same, to award and grant an habeas corpus, 
under the seal of such eourt whereof he shall then be one 
of the judges, (6) to be directed to the cfficer or officers in 
whose custody the party so committed or detained shall be, 
returnable immediate before the said lord chancelloi: or 4ord 
keeper, or such justice, baron, or any other justice or baron 
of the degree of the coif, of any of the said courts; (6) and 
upon service thereof as aforesaid, the officer or officers, his 
or their under-officer or under-officers, under-keeper or 
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under-keepera, or their deputy, in whose custody the party 
is so committed or detained, shall within the times respect- 
ively before limited, bring such prisoner or prisoners before 
the said lord chancellor, or lord keeper, or such justices, 
barons, or one of them, before whom the said writ is made 
returnable, and in case- of' his absence, before any other of 
them, with the return of sudh writ and the true causes of 
the commitment or detainer; (7) and thwreupon, within two 
days after the party shall be brought before them, the 3aid 
lord chancellor or lord keeper, or such justice or baron 
before whom the prisoner shaU be brought as aforesaid, shall 
discharge the said prisoner from his imprisonment, taking 
his or their recognizance, with one or more surety or sure- 
ties, in any ^ sum according to their discretions, having 
regard to the quality of the prisoner and the nature of the 
offence, for his or their appearance in the ^ourt of king's 
bench the term following, or at the next assizes, sessions, or 
general gaol delivery, of or for such county, city or. place 
where the commitment was, or where the offence was com- 
mitted, or in such other court where the said offence is 
properly cognizable, as the case shall require, afid then shall 
certify the said writ with the return thereof and tha said 
recognizance or recogBizanees into the said court where such 
appearance is, to be made; (8) unless it shall appear to the 
said lord chancellor, or lord keeper, or justice or justices, or 
baron or barons, that the party so committed is detained 
tlpon a legal process, order or warrant, out of some court 
that hath jurisdiction of criminal matters, or by some war- 
rant signed and sealed with the hand and seal of any of tlie 
said justices or barons, or some justice, or justices of the 
peace, for such matters or offence^ for the which by the law 
the prisoner is not bailable. 

IV. Provided always, and be it enacted. That if any 
person shall have wilfully neglected, by the spade of two 
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whole terms after his imprisonment, to pray a habeas corpus 
for his enlargement^ such person so wilfully neglecting shall 
not have any habeas corpus to be granted in Vacation time, 
in pursuance of this act. 

y. And be it further enacted, by the authority aforesaid^ 
That if any offio0r or officers, his or -their under-officer or 
ander-officers, under-keeper or uuder-keepers, or deputy, 
shall neglect or refuse to make the returns aforesaid, pr to 
bring the body or bodies of the. prisoner <Jr prisoners ac- 
cording to the command of the said writ, within the respect- 
ire times aforesaid, or upon demand made by the^ prisoner 
or person in his behalf, shall refuse to deliver,, or within the 
^ace of six hours after demand. shall not deliver to the 
person so demanding, a true copy of the warrant or warrants 
of comdiitment and detainer of such' prisoner, which he and 
they are hereby required to deliver accordingly; all and 
every the head gaolers and keepers of such person, and 
such other person in whose custody the prisoner shall be 
detained, shall for the first offence forfeit to the prisoner or 
party grieved the sum of £100; (2) and for the second 
offence the sum of £200, and shall and is hereby made in- 
capable to hold or execute his said'office; (3) the sa.id penal- 
ties to be recovered by the prisoner or party grieved, his 
executors and administrators, against such offender, his 
executors or administrators, by any action of debt, suit, bill, 
plaint or information, in any of the king's courts at West- 
minster, wherein no essoin, protectioii, privilege, injunction, 
wager of law, or stay of prosecution by '^ Non vult ulterius 
prosequi,'' or otherwise, shall be admitted or allowed, or any 
more than one imparlance^; (4) and any recovery or judg- 
ment at the suit of any party grieved, shall be a sufficient 
conviction for the first offence; and any after recovery or 
judgment at the suit of a party grieved^ for any offence after 
the first judgment, shall be a sufficient conviction to bring 
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the officers or person witliin the sud penalty, for the second 
dSTence. . ". - 

YL And for the- prey^ition of unjust vexation hy reite- 
rated commitments for the same offence i[^ (2) Be it enacted^ 
by the authority aforesaid, That no perspn or persons, which 
shall be delivered or set at large upon any habeas corpus, 
^shall at any time hereafter be again imprisoned or committed 
for th« same offence, by any person or persons whatsoeyer, 
other than by the legal order and process of such coiirt 
wherein he or they shall be bound by recognizaQce to 
appear, or other court havpg jurisdiction of the cause; (3) 
and if any other person or persons shall knowingly, con- 
trary to this act recommit or imprison, or knowingly procure 
or< cause to . be recommitted or imprisoned, for , the same 
offence or pretended offence, any^erson or persons delivered 
or set at large as aforesaid, or be knowingly aiding - or 
assisting therein, then he or they shall forfeit to the pri- 
soner or party grieved, the sum pf X50Q; any colorable pre- 
tence or variation in the wain^t or warrants of commitment 
notwithstanding, to be recovered as aforesaid: 

YII. Provided, ahrays, and be it further enacted. That if 
any person or persons shall be- committed for high treason 
or felony, plainly and specially expressed in the warrant of 
commitment, upon his prayer or petition in open court, the 
first week of the term, or first day of the sessions of oyer 
and terminer or general, gaol delivery, to be brbught to his 
trial, shall not be indicted some time in the next term, 
sessions of oyer and terminer or general gaol delivery, after 
such commitment; it shall and may be lawful to and for the 
judges of the court of king's bench, and justices of oyer and 
terminer or general giaol delivery, and they are hereby re- 
quil^d, upon nxotion to them made in open court the last 
day of. the term, sessions or gaol delivery, either by the 
prisoner or any one in ^his behalf, to set at liberty the pri- 
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soner upon bail, unless it appear to thie judges and jus- 
tices, upon oath made, that the witnesses for the king could 
not be produced the same term, sessipus or general gaol 
delivery; (2) and if any person or persons' comi^itted as 
aforesaid, upon his prayer or petition in o|)ep court the first 
week of the term er the first day pf the sessions of oyer and 
i^miner and general gaol delivery, to, be brought to his 
trial, shall not be indicted and tried the second term, 
sessions of oyer and terminer or general gaol delivery, after 
his commitment, or upon his trial shall be acquitted, he 
shall be discharged from his imprisonment; 

YIU. Provided always, That, nothing in this act shall 
extend to discharge out of prison any person charged in 
debt, or other action/ or with process in any civil -cause, but 
that after he shall be discharged of his' imprisonment for 
such his orinnnal offence, he shall be .kept in custody ac- 
cording to the kw for such other siiit. 

IX. Provided always, and be it further enacted by.th^ 
authority aforesaid, G^hat if any person or perpons, subjects 
of this realm, shall be comp[iitted to any prison, or in cus- 
tody of any officer or officers whatsoever, for any criminal 
or supposed criminal matter, that the said ^rson shall not 
be removed from the said prison and custody, into the cus- 
tody of any other officer or officers; (2) unless it be by 
babeas corpus or some .other legal writ; dr where the 
prisoner is delivered to the eon'stable or other inferior officer, 
to carry such prisoner to some common gaol; (3) or where 
any person is sent by order of any judge of assize, or justice 
of the peace, to any eommon workhouse or house of correc- 
tion; (4) or where the prisoner is remoyed from one place 
or prison to another within the same county, in order to his 
or her trial or discharge in due course of law; (5) or in case 
of sudden fire or infection, or other necessity; (6) and if any 
person or persons shall, after such c(Mnmitment aforesaid. 
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make oat and sign or oountersign any warxant or warrants 
for 'Bach removal aforesaid^ contrary to this act; as well he 
that makes or signs or coanter»gns saeh warrant or war- 
rants, as the officer or officers that ob^ or execute the same, 
-shall suffer and incur the pains and forfeitures in tfads act 
before mentioned, both for the firsi and second offence 
respeotiyely, to be recovered in manner aforesaid by the 
party grieved. 

X. Provided alsO> and be it further enacted by the au- 
thority aforesaid, That it shall and may be lawful to and for 
any prisoner and prisoners as aforesaid, to move and obtain 
his or their habeas corpus, as well out of the high court of 
chancery or coigrt of exchequer as out of the courts of king's 
bench or common pleas, or either of them; (2) and if the 
said lord chancellor or lord keeper, or any judge or judges, 

. baron or barons, for the tune being, of the degree of the coif, 
of any of the courts aforesaid, in the vacation time, upon view 
of the copy or copies of the warrant or warrants of commit- 
ment, or detainer, upon oath made that such copy or copies 
were denied as afcHresaid, shall deny any writ of habeas cor- 
pus, by this act required to bQ .granted, being moved for as 
aforesaid, they shall>severally forfeit to the prisoner or party 
grieved, the sum of £500, to be recovered in manner aforesaid. 

XI. And be it declared and enacted by the authority 
aforesaid. That an habeas corpus, according to the true in- 
tent and meaning of this act, ma^^ be directed and run into 
any county Palatine^ the Cinque Ports,, or other privileged 
places within the kingdom of England, dominion of Wales, 
or town of Berwick upon Tweed, and the islands of Jersey 
or Guernsey; any law or usage to the. contrary notwith- 
standing. 

XII. And for preventing iUegal imprisonments in prisons 
beyond the seas;. (2) Be it farther enacted by the authority 
aforesaid, That no subject of this reahn^ that now is or here- 
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after shall be an inhabitant or resiantof this kingdom of 
England, dominion of Wales, or town of Berwick upon Tweed, 
shall or may be sent prisoner into Scotland, Ireland, Jersey, 
Guernsey, Tangier,, or into parts, garrisons, islands, w places, 
beyond the seas, which lire or at any time hereafter diall 
be within or without the dominions of his majesty, hiis heirs 
or gaccessors; (3) and that every such imprisonment is 
hereby enacted and adjudged to be illegal; (4) and that if 
any of the said subjects now. is or hereafter shall be> so im- 
prisoned, every snch person and persons so imprisoned, shall 
and may fk}r every snch imprisonment maintain, by virtue 
of this act, an action or actions of fklse imprisonment, ip. 
any of his majesty's courts of record, against the person or 
persons by whom he or she shall be so committed, detained, 
imprisoned, sent prisoner or transported, contrary to the 
true meanings of thid act, and against all or any person or 
persons that shall fhune, contrive, write, seal oi:. eounter- 
sign any warrant or writing for such commitment, detainer, 
imprisonment, or transportation, or shall be advising,^ aiding, 
or assisting in the flame, or any of them; (5) and the plain- 
tiff in every such action shall have judgment to recover his 
treble costs, besides damages, which damages so to be given 
shall hot be less than £500; C^) in which action no delay, 
stay or stop of proceeding by rule, order or command, nor 
no injunction, protection or privilege whatsoever, nor any 
other than one imparlance, shall be allowed^ excepting such 
rule of the court' wherein such action shall depend, made in 
open ootxrt, as shall be thought in justice necessary for spe- 
cial cause to be expressed in the said rule; (7) and the per- 
son or persons who shall knowingly frame, contrive, write, 
seal or countersign any warrant for such commitment, de- 
tainer,- or transportation, ot shall so commit, detain, imprison, 
or transport any person or persons, contrary to this act, or 
be any ways advising, aiding or assisting therein^ being 
VOL. II. — 19 
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lawfully jconTictecl thereof, sball be disabled from thenceforth 
to bear any office of trust or profit within the said realm of 
England, dominion of Wales, or town of Berwick upon 
Tweed, or any of the islands, territories or. dominions there- 
unto belonging; (8) and shall incur and sustain the pains, 
penalties and forfeitures limited, ordained and provided in 
and by the statute qf proyision and praemunire, made in the 
sixteenth year of king Biohard the Second; (d) and be in- 
capable of any pardon from the king, hi^ h^rs or successors, 
of the said forfeitures, losses or disabilities, or any of them. 

XIII. Provided always, That nothing in this act shall 
extend to give benefit to any person who shall by contract 
in writing agree with any merchant br owner of any plan- 
tation, or other person whatsoever, to be transported to any 
parts beyond the seas, and receive earnest upon such' agree- 
ment, although that afterwards such person shall renounce 
such contract. 

XIY. Provided always, and be it enacted, That if any 
person or persons lawfully convicted of any felony, shall in 
open court pray to be traiasported beyond the seas, and the 
eourt shall think fit to leave him or them In prison for that 
purpose, such person or persons may b&. transported into any 
parts beyond the seas; this act, or anything herein con- 
tained, to the contrary notwithstanding. 

XY. Provided also, and be jt enacted, That nothing 
herein contained shall be deemed, construed or taken to 
extend to the imprisonment of any person before the first 
day of June, one thousand six hundred and seventy-nine, or 
to anything advised, procured or othervrise done relating to 
such imprisonment; anything herein contained to tlie con- 
trary notwithstanding. 

XYI. Provided also, That if -any person or persons at any 
time resiant in this reakn, shall have committed any capital 
offence in Scotland or in Ireland^ or in any of the islands or 
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foceign plantations of the king, bis heirs or successors^ 
'where he or she ought to be tried for such offence, such 
person or persons may be ^ ent to such place^ there to receive 
such trial in such manner as the same might have been used 
before the making of this act; anything herein cont^n^ to 
the contrary notwithstanding. 

XVII. Provided also, and be it enacted, That no person 
or persons shall be sued, impleaded, molested or troubled 
for any offence against this act, unless the party offending 
be sued or implead^ for the same within twa years at the 
most, after such time wherein the offence shall be committed, 
in ca«e the party grieved shall not be then in prison; and 
if he shall be in prison, then within the J9pace of two years 
after the 'deeease of the pea^son iqiprisoned, or his or her de- 
livery out of prison, which shall first happen. 

XYUI. And to the intent no person may ovoid his trial 
at the assizes or general gaol delivery, by procuring his 
removal before the assizes, at such time as he cannot be 
brought back to receive his trial there > (2) Be it enacted, 
that after the assizes proclaimed for that county where the 
prisoner is detained, no person shall be xemoved from the 
common gaol upon any habeas corpus granted in pursuance 
of this act, but upon any such habeas corpus shall be brought 
before the judge of assize in open court, who is thereupon 
to do what to justice shall appertain. \^ ' 

XIX. Provided nevertheless. That after the assizes are 
ended, any person or persons detained. may have his or her 
habeas corpus according to the direction and intention of 
this act. 

XX. And be it also enacted by the authority aforesaid. 
That if any information, suit or action shall be brought or 
exhibited against any person or persons for any offence com- 
mitted or to be committed against the form of this law, it 
shall be lawful for such defendants to plead the general 
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issue, that they are not guilt j or that thej owe^ nothing, and 
to give such special matter in^ evidence to the jury that shall 
try the. same, which matter being pleaded had been good 
and sufficient matter in law to have discharged ^he said de- 
fendant or defenilants aigainst the said information, suit or 
action, and the same matter shall be then as available to him 
or them, to all intents and puiposes, as if he or they had 
Bufficieiitly pleaded^^ set forth or alleged the same matter in 
bar, or discharge of such information, suit or action. 

XXI. And because many times persons charged with 
petty treason or felony, .or accessories, thereunto, are com- 
mitted upon suspicion only, whereupon they are bailable or 
not, according as the cireu^istances making out that suspi- 
cion are more or less weighty, which are best known to the 
justices of the peace that committed the persons, and have 
the examination before them, or to other jusiices of the 
peace in the county; (2) Be it therefore enacted. That 
where any person shall appear to be committed by any judge 
or justice of the ^eace, and charged as accessory before the 
fact to any petty treason gt felony^ or upon suspicion thereof, 
or with suspicion of pett^r treaspn or felony, -which petty 
treaaon or felony shall be plainly and specially expressed in 
the warrant of commitment, that such person shall not be 
removed or bailed' by virtue of this act, or in any other man- 
ner than they might have been before the making of this act. 
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APPENDIX VII. 

t 

BILL OF ]^IGHTS, PASSED 1 WILLIAM AND MARY, SESS. 

. 2, CH. 2, 1689. 

AX ACT FOB PyCLA&INQ THE BIQHTS AND LIBSKTI^S OF THE SUBJECT, 
AND. SETTLING THE SUCCESSION «F THE CBOWN. 

1 W. & M. 1689. 

Whereas the lords spiritual and temporal, and commons,^ 
assembled at Westminster, lawfully, fully and freely repre- 
senting all the estates pf the peoj^e of this realm, did, upon 
the thirteenth day of February, in the year of our Lord one 
thoasaad six hundred and eighty-eight, present unto their 
majesties then called and known by the name and style of 
William and Mary, prince and princess of Orange, being 
present in their proper persons,, a certain ^eel'aration in 
writing, made by the said lords and cpmrnons, in the words 
following, viz. : 

Whereas the late king James the Second, by the assist- 
ance of divers evil counsellcHrs, judges and ministers em- 
ployed by him,' did endeavor to subvert and extirpate the 
protestant religion, and the laws and liberties of . this 
kingdom — 

1. By assuming and exercising a power of dispensing 
with and suspending the laws, and the execution of laws, 
without consent of parliament. 

2. By committing and prosequting divers'^worthy prelates, 

19* 
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for humbly petitioning to be excused from concurring to the 
said assumed power. 

3. By issuing and. causing to be (Executed a commission 
under the great seal for erecting a court called the court of 
commissioners for ecclesiastical causes. 

4. By levying money for and to the use of the crown, by 
pretence of prerogative, for other time apd in other manner 
than the same was granted by parliament. 

6. By raising and keying a standing army within this 
kingdom in time of peace, without consent of parliament, 
and -quartering soldiers contrary to law. 

6.- By causing several good subjects, being protestants, 
to be disarmed, at the same time when papists were' both 
■armed and employed^ contrary to law. 

7. By violating the freedom of election of members to 
^serve in parliament. 

8. By prosecutions in the court of king's bench, for mat- 
ters and causes cognizable otily in parliament; and by divers 
other arbitrary and illegal' courses. 

9. And whereas of late year^, partial, corrupt and un- 
qualified persons have been returned atid served on juries in 
trials, and particularly divers jurors in trials for high trea- 
son, which were not freeholder*. 

. 10. And excessive bail hath been required of persons 
committed in criminal eatees, to elude the benefit of the laws 
made for the liberty of the subjects. 

11. And excessive fines have been imposed, and illegal 
and c)*uel punishments inflicted. 

12. And several grants and promises made of fines and 
forfeitures, before any conviction or judgment against the 
persons upon whom the same were to be levied. 

All which are utterly and directly contrary to the known 
laws and statutes, and freedom of this realm. 

And whereas Che said late king James the Second having 
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abdicated the government, and the throne being thereby 
TEcant, his highness the prince of Orange ^whom it hath 
pleased almighty God to make the glorious instrument of 
delivering the kingdom from' popery and arbitrary power) 
did (by the advice of the lords, spiritoal and temporal, and 
divers principal persons of the aommons) cause letters to be 
written to the lords spiritual and temporal, being protestants, 
and other letters to the several eounties, cities, universities, 
boroughs, and cinque-ports, for the choosing of such persons 
to represent them as wete- of right to be sent to parliament, 
to meet and sit at Westminster, upon the two and twentieth 
day of January, in this year one thousand six hundred 
eighty and eight, in order to such an establishment^ as that 
their religion, laws and liberties might not again be in dan- 
ger of being subverted : upon which letters, elections have 
been accordingly made ; 

And thereupon the said lord? spiritual and temporal, and 
commons, pursuant to th^iir respective letters and elections, 
being now assembled in a full and free representative of this 
nation, taking into their most serious consideration the best 
means for attaining the ends< aforesaid, do, in the first place 
(as their ancestors in like case have usually done), for the 
vindicating and asserting their ancient rights and liberties, 
declare— 

1. That the pretended power of suspending of laws, or 
the execution of laws, by regal authority, without consent 
of parliament, is illegal. 

2. That the pretended power of dispensing with laws, ot 
the execution of laws, b/ regal authority, as it hath been 
assumed and exercised of late; is .illegal. 

8. That the commission for erecting the late court of 
commissioners for ecclesiastical pauses, and all other com- 
missions and courts of like nature, are illegal aud pernicious. 

4. That levying money for or to the use of the crown, by 
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pretence of prerogative, witboufc grant, of parliament^ for 
longer time or in other maimer than the same is or shall be 
granted, is illegal. 

5. That it is the right of the subjects to petition the king, 
and all commitmepts and prosecutions for such petitioning 
are illegal. 

6. That the nusing or keeping a standing amotj within 
the kingdom in time of peace^ unless it be ¥rith consent of 
parliament) is against law. 

7. That the subjects which are protestants may liaye arms 
for their defence suitable to their conditaons; and as allowed 
by law. 

8. That election of members of parliament ought to be 
free, 

9. That the freedom of speech, and debates or proceed* 
ings in parliament, ought not to be impeached or. questioned 
in any court or place put of parliament. 

lOi That excessive bail ought not. to be required,, nor 
excessive fines imposed; nor cruel and unusual punishments 
inflicted. ^ 

11. That jurors oaght to be duly impanelled and returned, 
and jurors which pmss up<m. men in trials for high treason, 
ought to be freeholders^ -^ 

12. That all grants and promises of fines dn^ forfeitures 
of particular persons before conviction, are illegal and void. 

18. And that for redress of all grievances, and for the 
amending, strengthening and preserving of the laws, parlia- 
ments ought to be held frequently. 

And they do claim^ demand and insist upon all and sin- 
gular the premises, as their undoubted rights and liberties; 
and that no declarations, judgments, doings or proceedings, 
to the prejudice of the people in any of the said premises, 
ought in any wise to be drawn hereafter into consequence or 
example. 
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To which demand of their rights they are partienlarly 
eDcouraged by the declaration of his highness the prince of 
Orange^ as being the only means for obtaining a full redress 
and remedy therein. 

Having therefore an entire* confidence, That his said high- 
ness the prince of Orange will perfect the deliverlince so fiur 
advanced by him, and* will still preserve them from the vio- 
lation of their rights, which they have here asserted, and 
from all other attempts upon their religion, rights and 
liberties: 

n. The said lords spiritual and temporal, and commons, 
assembled at Westminster, do resolve, That William and 
Mar/, pritice and princess of Orange, -be, and be declared, 
Icing and queen of England, France and Ireland, and the 
dominions thereunto belonging, to hold the crown and royal 
<hgnity of the said kingdoms and dominions to them, the 
said prince and piincess, during their lives, and the life of 
the survivor of them; and that the sole and full exercise of 
the regal power be only in, and executed by, the said-prince 
of Orange, in the names of the said prince and princess, 
during their joint lives^ and after their decefu^es, the said 
crown and royal dignity of the said kingdoms and dominions 
to be to the heirs of the body of the said princess; and for 
default of such issue, to the princess Anne c^ Denmark, and 
^e heirs of her body; and for de&ult of such issue, to the 
heirs of the body of the said prince of Orange. And the 
lords spiritual and temporal, and commons, do. pray the said 
prince and princess to accept the same accordingly. 

III. .And that the oaths hereafter mentioned be taken by 

aU persons of whom the oaths of allegiance and supremacy 

^ight be required by law, instead of them; and that the 

said oaths of allegiance and supremacy be abrogated. 

I, A. B., do sincerely promise and swear, That I will be 
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fiiithful and bear trae allegiance to their majesties, king 

William and queen Mairy : 

So help me G-od. 

I, A. B., do swear, That I do from my heart abhor, detest 
and abjure, as impious and heretical, that damnable doctrine 
and position, That princes ezoommunicated or deprived bj 
the pope, or any authority^ of the see of Rome, niaj be de- 
posed or murdered by their subjects, ot any other what- 
soever. And I do declare. That no foreign prince, person, 
prelate, state or potentate huth, or ought' to have, anj* ju- 
risdiction, power, superiority, pre-eminence or authority, 
ecclesiastical or spiritual, within this realm : 

So help me God. 

lY . Upon which their said majesties did accept the crown 
and royal dignity of the kingdoms of England, France and 
Ireland, and the dominions thereunto belonging, according 
to the resolution and desire of the said lords and commons 
contained in the said declaratioti. 

V. Atid thereupon their majesties were pleased. That the 
said lords spiritual and temporal, and 6ommons, being the 
two houses of parliament, should continue to sit, and with 
their majesties'' royal concurrence make effectual provision 
for the settlement of the religion, laws and liberties of this 
kingdom^ so that the same for the future might not be in 
danger. again of being subverted; to which the said lords 
spiritual and temporal^ and commons, did agree and proceed 
to act accordingly. 

VI. Now in pursuance of the premises, the said lords 
spiritual and temporal, and commons,- in parliament assem- 
bled/ for the ratifying, confirming and establishing the said 
declaration, and the articles, clauses, matters and things 
therein contained, by the force of a law made in due form by 
authority of parliament, do pray that it may be declared 
and enacted. That all and lingular the rights and liberties 
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asserted and claimed in the said declaration, are the true, 
ancient and indabitable rights find liberties of the people of 
this kingdom^ and so shall be esteemed; allowed,- adjudged, 
deemed and taken to be, and that all and every the particu- 
lars aforesaid shall be firmly and strictly holden and observed, 
as they are expressed in the Baid declaration; and sill officers 
and ministers whatsoever shall serve their majesties and 
their successors according to the same in all times to come. 
Sections YII., VIII., IX., X., are irrelevant. 

XI. All which their majesties are contented and pleased 
shall be declared, enacted and established by authority of 
this present parliament, and shall stand, remain and ^ the 
law of this realm forever; and the same are by their said 
majesties, by and with the advice and consent bf the lords 
spiritual and temporal, and commons, in parliament assem- 
bled, and by the authority of the same, declared, enacted 
and established accordipgly.^ > 

XII. And be it further declared and enacted by the 
authority aforesaid. That from and after this present session 
of parliament no dispensation by non ohstante of or to any 
statute, or any part thereof, shall be -allowed, but that the 
same shall be held void and of no effect^ except a dispen- 
sation be allowed of in such statute, and except in such 
cases as shall be specially provided for by one or more bill 
or bills to be passed during this present session of parliament. 

Section XIIJ. irrelevant^ 
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APPENDIX YIII. 

A DECLARATION BY THE REPRESENTATIVES OF THE 
tJNITED STATES OF AMERICA, IN CONGRESS ASSEM- 
BLED. 

When, in the course of human events, it becomes neces- 
sary for one people to dissolve the political bands whicli 
have connected them with another, and to assume, among 
the powers of the earth, the separate and equal station to 
which the laws of nature and of nature's God entitle them, 
a decent respect to the opinions of mankind requires that 
thej should declare the causes which impel them to the 
separation. 

We hold these truths to be self-evident, that all men are 
created equal; that they are endowed by their Creator with 
certain unalienable rights; that- among these, are life, 
liberty, and the pursuit of happiness: ^ That, to secure 
these rights, governments are instittited among men, deriv- 
ing their just powers from the consent of the governed; 
that, whenever any form of government becomes destruc- 
tive of these ends, it is the right of the people to alter or 
to abolish it, and to institute a new govemment, laying its 
foundation on such principles, and organizing its powers in 
such form, as to them shall seein most likely to effect their 
safety and happiness. Prudence, indeed, will dictate that 
governments long established should not be changed for 
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light and transient caoses ; and, accordingly^ all ezpenenoe 
hath shown tiiat mankind are more disposed to suffer^ while 
evils are Biifferable, than to rif^t themselves hj abolishing 
the forms to whieh they are accustomed. Bat, when a long 
train of. aibuses and usmpations^ pursuing -invanably the 
same object^ e^nces a design ^ reduce them under absolute 
despotism, it is their rights it4s their duty, to throw off- such 
goy^mnauent, ai^i to provide new guarda for their future 
Becurity. Such has been the 'patient suffisrsmce of these 
colonies, and such is now the necessity which constrains 
them to alter' their fonn^ systems of gcjvemmetit. The 
history of the present kiog of Great Britain is a history of 
repeated. injuries and usur^tions^^all having, in direct ob- 
ject, the establishment <of , an absofaite tyranny' over these 
States. To prove this, let facts be submitted to a candid 
world: — 

He ha» refiised hi's assent to l^ws the most wholesome 
and necessary for the public good. ^ ' . - 

He Has forbidden his goverpc»rs.to pass^laws of immediate 
snd pressing importance, unless suspended hi their operas 
tion till. his assent should be obtained; and, when so sus- 
pended, he has utterly neglected to. attend to them.. 

He has refused to pass other laws for the accommodation 
of large districts of pepple, unless those peopiie would re- 
linquish the right of j^resentation.in the l^^skture;;- a 
right inestimable to them, ajld formidable to tyrants' only. 

He haft called together legislative bodies at places unustial, 
musomfQrtBbble, aiid distant from the repository of their pub- 
lic ijBoords, lor t^e sole purpose of fatiguing them into com- 
pliance with his me&sures. 

Be has dissolved representative houses repeatedly, for 
opposing, with manly' firmness, his invasions on the rights 
of the people* 
He has refused, for a lopg time after such dissolutions, 
VOL. 11.-20 
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to cause others to be elected; whereby the legislative powers, 
incapable of amuhilataon, hay&'retamed to the people at 
large for -their exercise; the 8td» reiixaiDiiig,.in tjxe mean- 
time^ exposed to all the danger of invasion h<jm. withoot, 
and convulsions .within*. 

He haa endeavored to prevent the population of these 
states ; tor that purpose, obstruoting the laws for the na- 
turalizatioii of foreigners; refusiiig to pass others to encou- 
rage their migration hither, and raising the .conditicxis of 
new appropriations of lands. ... 

He has obstructed the administratiDn of justice, by re- 
fusing his assent to laws for establishing, judiciary powers. 
" He has inadd judges dependent on his wilLalone^ for the 
tenure of th^r offices, and the amount, and payment of their 
salarieSL 

He has ere<;ted a multitude of new offices, and sent hither 
swarms of officers to harass our people aud eat out their 
substance. ' .. 

He has.lEept smdng us^ in times of peace, standing armies, 
without the copsent of our legislature. 
. He has afFeeted to .render the military independent of, 
and superior to, the civil power. ' . 

He has combined, with others, to. subject us to a jurisdic- 
tion foreign to. our constitution, 9Xid unacknowledged by our 
lawet; .giving his assent to their acts of pretended legiria- 
-tion : , ' 

. For-quartering large * bodies ^f arm^d troops among us: 
. For protecting them, by a moc): trial,* :&om punishment, 
for any murders which they should commit on the inha- 
bitants of these etates : 

For cutting off' our trade with all parts of the world : 

For imposing taxes 6n us without oUr ponsent t 

For depriving us, in many cases, of the benefits of trial 
by jury: 
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FcMT transpoi^iting vb beyond- seas to be tried for pretended 
offences i • .^ . 

For ^ ftbolisliing the free system of English laws in a 
neiglii>onng Jyro^oe, establishing therein axs arbitrary go- 
Yemment, Add enlarging its boundaries, so as to render it 
at once an. example and fit instrument -for inl^dducing the 
same -absolute rule into these oolonies; - 

For taking away ous charters, abolishing our most'Talu- 
able laws, aiid -altering, fundamentally, the powera of our 
governments: 

For suspending' our own legislatures', and declaring them* 
selves, invested i^ith power to legislate for us in all cases 
whatsoevei. 

He has abdicated gevernment'hfere, by declaring us put 
of bis protection, and waging war against us. * 

He has plundered <9ur.seas, ravaged our coasts,'bu7nt our 
towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of for^ga 
mercenaries to complete the works of death, desolatipn, and 
tyranny^ already begun,, with circiimstanq^s of cruelty and 
perfidy scarcely paralleled in the most barbarous aged, and 
totally Unworthy the head of a civilised nation. 

He has constrained our fellow-citizens,, taken captive on 
the high seas, to bear arms against their 'couu try, to become 
the executioiiers of their friends and brethren^ or to fall 
themselves by their hands. • ' 

He has axcited^omestic insurrection amongst us, and has 
endeavored to- bring on the inhabitants of our- frontiers, the 
merciless Indian savages, whose known rule of warfare is 
an undistinguished destruction of all ages, sexes^ and condi- 
tions. X ^ 

In every stage of these oppressions, we have petitioned 
for redress in the most humble terms ; our repeated petitions 
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have been answei^ only by- repeated injury. A prince^ 
whose character is thus marked by every act which may 
define a tyrant^ is unfit to be the mler of a firee peo|^. 

Nor have we been wanting in atten^n to our British 
brethren. We have warned ^bem, from timft'to time, of 
attempts made by their legidatnre to extend an unwarrant- 
able jorisdiction over tu. We have reminded them of the 
eiromnstances of oitr emigration and settlement here. We 
have appealed to their n&tive justice md magnanimity, and 
we have conjured them^ by the ties of our common kindred, 
to disavQW these usurpations, which would inevitably inter- 
rupt our cojinecticttis and correspondence. Tliey, too, have 
been deaf to the voice of justTce and consanguinity. We 
must) therefore, acqtdesce in the necessity which denounces 
our separation, and hold them> as. we hold the rest of man- 
kind, enemies in war, in peace, friends. 

We, therefore^ the representatives of the United States of 
America, in General Congress assembled, appealing to the 
Supreme Judge of the world for the rectitude of our inten- 
tions,. d0, in the name, md by the authority gf the good peqple 
pf these colonies, ^solemnly publish and declare, That -these 
United Colonies are, and of right ought to 1[>e, free and 
independent States; that, they are absolved from all alle- 
giance to the BritiBh cr0wn,.and that all political connection 
between them and the state of Great Britain, is, and ought 
to be, totally dissolved; andt&at; as free and independent 
states, they have frdl power to levy war, coiidude peace, 
contract alliances, establish commerce, and to do all other 
actf.and tiiiikgs which indepenident states may of right do. 
And, for the isupport of this declaration) with- a firm re- 
liance on the protection of Divine Providence, we mutually 
pledge to each other our lives, our fortunes, and our sacred 
honor. 

s 
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The foregoing, deelaration was^ by .ordier of joengresS; 
engrossed^ ajid signed by the fbllo^ng members. * . 

JOHN HANCOCK. 



NEW HAMPSHIRE. ' 

JoBiah Bartlett, 
William Whipple, . 
Matthew Thornton. 

MA88A0fiU«ETTS BAT,. 

Samael Adams, 

_ * 

John Adams, . - 

Robert Treat Paine> 
EH>ridge Gerry. 

* r 

BHODE ISLAND. 

Stephen Hopkins, 
WilUam Ellery. 



Franpis Hopkinson,, 
'John Hart, • - 
Abraham Clark. 

PBNNJStLVANJfA. 

Robert Morris, 
Benjamin Rasb,> 
Benjamin Franklin, 
John^'Morton, 
George Glymer, 
James Smith,* 
Geor^o Taylor, 
James Wilson, " " . 
George Ross. 
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CONNECTICUT. 

Roger Sherman, 
Samuel Hnntington^^ 
William Williams, 
Oliver Wolcptt. 

NEW YOKK. 

William Floyd, 
PhiBp Liyingston, 
Francis Lewis, 
Lewis Morris. 

NEW JERSEY. 

Richard Stockton, 
John Witherspoon, 



' DELAWARE. > 

Ca^at Rodney, 
Oeojge Read, 
Thomak M'Eean. 

MARYLAND. 

Samuel Ohase, . 

William Paca, 

Thomas Stone, 

Charles Carroll, of Carroll ton, 

VIRGINIA. 

George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
20* 
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BeDJamin HanisQD, 
Thomas NekKm, Jnn^ 
FraneiB Lightfoot Lee/ 
Carter BraxUm. 

HORTH CAROLINA. 

William Hooper, 
Joseph BeweSy 
John Penn. 



SOUTH CAROUNA. 

Edward Ratledge, 
Thomas Hajwaid, Jan., 
Thomas Lynch, Jan., 
Arthur Middleton. 

GKORGIA. . 

Button Gwinnett, 
Lyman HaU, 
George Walton. \ 



ReKivedj That copies of the Declaration be sent to the 
several assemblies, c(m.yentions, and committees, or councils 
of siifety; and to the seyeral commanding officers of the 
continental troops; that it be proclaimed. in each of ^^ 
United States, and at the head of the army.. 
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APPENDIX IX. 

AUTICLBS of COkFEDERATION A^D PERFETUAl. UNION 

BETWEEN THE STATES. 

To qU to whom these presents shaU eome^ toe, the. under- 
signed DeTegaies of the Skites affixed to our names^ 6end 
greeting: Whereas the Delegates of the United . States of 
America in congress ossembied, did^ on the 15th diaj of 
NoYembeF^ In the yevr of our Lord 1^77, aiid ia the second 
year of the Independence of America^ i^ee to pertain arti« 
cles of oonfed^ratioB and perpetnal union betweea the states 
of New Hampshire, Massachusetts Bay, Khode Island a^d 
ftovidence Plantations, ConQecticut, New York, New Jer- 
sey, Pennsylvatuia, Delaware, Maryland, Virginia, Iforth 
Carolina, South CaroIiAa, and Georgia, in the words follow- 
ing, vis:— . ^ 

Articles of Chnfederation and Perpetual Union between the 
States' of New HarnpsMre, McLssgKhmetts Bay y Rhode 
Idand and .Providence Ptantattons, Oonnecttcut, New 
Yorkf New Jersey , Pennsylvania^ Ddaware, Maryland^ 
Virgihia, North Carolina^ Soy>th CaroHna, amd Georgia. 

AKTICLE I. 

The style of this confederacy^shall be ^^ The United States 
of America." 
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ARTICLE II. 

Each statp retains its sovereignty, freedom^ and independ- 
ence, and every power, jurisdiction, and riglit, which is not 
by this confederation expressly delegated to the United 
States, in congress assembled. 

ARTICLE III. 

The said states hereby severally enter into a firm league 
of friendship with each other, for their common deifence, 
the security of their liberties, tOkd their mutual and general 
welfare ; binding themselves to assist each other against all 
force offered to, or attacks made upon them, or any of them, 
on account of religion, sovereignty, trade, or any other pre- 
tence whatever. < 

* * • • — 

/ ARTICLE IV. , 

The better to se6ure and perpetuate mutual friendship 
and intercourse .among the people of the diJBTereht states in 
this Union, the free inhabitants of each of these states (pau- 
pers, vagabonds, and jfugitives from justioe excepted) shall 
be entitled to alll privileges and ixnmunitieij of free citizens 
in the several states; and the people of each state shallhave 
free ingress and regress to and - from any other state, and 
shall enjoy therein all the privileges of trade and Commerce, 
subject to the same duties, impositions, and res:^ctions, as 
the inhabitants thereof respectively, provided that such re- 
striction shall not. extend so far as to prevent the removal^ of 
property impoirted into Any state, to any-other state of which 
the owner is an inhabitant.; provided, also, that no imposi- 
tion, duties, or restriction,, shall be laid by any state on the 
property of the United States, or either of them. 

If any person guilty of^ or charged with, treason, felony, 
or other high misdefiieanor in any state shall flee from jus- 
tice, and be found in any of the United Statesj he shall, 
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upon demand of tlie gpVernor, or exccatiye power, of the 
state from wliich lie' fled/ be delivered up and reixioved to 
the state haTing jurisdiction of his offence. - 

Foil &ith and credit shall be given in each of these'states 
to the records^ acts^ iknd jndidal proc^eedings, of the courts 
and liiagistrates of eyerj other state^ 

JIBTIOLE V. - . 

For the more^coBTenient, mana^i^nent c^ the ^enei^l in- 
terest of the; XJnited States, delegates shall be annually ap- 
pointed in such mjannep as the legislature of each state shall 
direct, to meet in congress on the firfit Moncla; in Novem- 
ber in every year, with a: power reserved^toeach state to re- 
call its -delegates, or any of them, at anytime within t\e 
year, and to send others in their stesMi for the remainder of 
the year. ... 

No state lihair be represented in congress by less than 
two, nor by more than seven members; and no personr shklL 
be capable of being a delegate for more than three years in 
any term of ax years ; nor .shall any person, being a dele- 
gate, be capable of holding any office under «the United 
States, for which he, or another for his benefit, receives any 
salaiy, fees, or emolument- of ^nj kind. 

Eifch state shall maintain-^ts own delegates in any meeting 
of the states, and while they act as members bf the commits 
tee (^ the states. . 

Jjtx determining questions in ther United States, in con- 
gress assembled, each statQ. shall have one 'Vote. 

Freedom of speech or debate in congress shall not be im-^ 
peaehed or questioned m any court or. place out of oongress, 
and the members of ^congress shall, lye protected in their 
persons from arrests and imprisonments during the tiine of 
their gping to and' from, and attendance on Ccmgress^ except 
for treason, felony, 6t breach oi tho peace. ' 
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ABTXCLS YI. 

No state, without the oonaent of the United States in 
congress assembled, shall send any embassy to, or receive 
any embassy from, or ^nter.intb any con&renoe, agreement, 
alliance, or treaty, with any king, prince, or state ; nor shall 
any person holding any o£loe of profit or tmat under the 
United States, or any of them, accept of any present, emolu- 
ment, office, Or title, of any kind whatever, from any king, 
prince, or foreign state *, nor shall the United States in con- 
gress assembled, or any of them, -grant any title of nobility. 

No two or more atates shall enter into any treaty, eon- 
federation, or alliance^ whatever between them, without the 
consult of the United States -in congress assembled,^ speci- 
fying accurately the purposes for which the same is to be 
entered into, and how long i^ «hall continue^ 

'No Btbte shall lay any imposts, or duties, which may in- 
terfere with any stipulations in treaties entered into by the 
United States in congress assembled, with any king, prince, 
or state, in pursuance of any treaties already proposed by 
congress to the courts of France, and Spain. 

No vessels df war ^shall be kept up in time of peace by 
any state, except such number only as shall be deemed ne- 
cessary by the United States in congress assembled for the 
defence of such state, 0E:its^rade; nor shall any body of 
forces be kept up by any state in time of peace, except such 
nupiber only as in the judgment of the United States in 
congress assembled shall be dcjcmed requisite to garrison 
the forts necessary for the. defence of such state ; but every 
state shall always keep upli; well regulated and disciplined 
militia, sufficiently armed and accoutred, and shall |»rovide, , 
aUd ^have constantly, ready for use in public stores,^ due 
number of field-pieces ^and tents, and a proper quantity of 
aruis, ammunition, and camp equipage. 

No state shall engage in any war without the consent of 
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the United States la congre&s assembled, tinless jiuch state 
be acttfally invaded ij enemies, or shall have received cer- 
tain advice of a resolution being formed by some nation of 
Indians to inv|id& such 'state, and the danger is so immi|ient 
as not to admk of a delay till the Uilitied States in congress 
assembled can be consulted ; nor shall- any state grant com- 
missions tQ any ships or vessels of. war, nor letters of marque 
or reprisal, ezcept it be after a declaratioli of war by the 
United States in congress asseitnbled, and then only against 
the kingdom, or ^tate, and tho subjects 'thereof, against 
which war has been so declared^ and uuder such regulations 
as shall be established by the United States in congress, as-' 
senjbled, unless^ such state be iilfestedTby pirates, in which 
case vessels* of war may be^tted out for 'that oceasiou, and 
kept so long as the danger shall continue, t)r until the 
United Statee in congress assctinbled shall determine other- 
wise. 

• ■ . • - ^ 

ARTICLE vir. 

When land-forces are raised by any state for the common 
defence,, all officers of, or uuder the rank of doloiiel shall be 
appointed by the legit^lature of each state respectively, by 
whom such forces shall be raised, or in such manner as such 
Btate sh^l direct, and all vacaUcies shall be filled up by the' 
state which first made the appointment. • 

XRTK3LE VIII,. ' ■ ■'■ 

" ' ^ ' ■> -^ 

AH charges of war, and all other eip^nses that shall be 
Jacnrrfed for the common defence or general wel&re, and al- 
lowed by the United States in congress assembled, shall be 
defrayed out of a common treaJsury, which shall be supplied 
^y the several states^, in proportion to the value of all land 
within each state granted ^, or surveyed for any person,' as 
Baoh knd| and the buildings and improvements thereon, 
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sliaU be estimated accoidhig. to such mode as tlia United 
States in copgress. assembled shall from time to time direct 
and sppoint The taves lor paying that proportion shall be 
laid and levied by the anthority and direction of the legis- 
latures of the seyeral states within the time agreed upon by 
the United States in oongress assembled.. 

. ABTIOLE IX. 

The United States in congress assembled shall have the 
sole and exclusive right and power of determining on peace 
and war, except in the cases mentioned in the sixth article ; 
of sending and receiving ambassadors;, entering into treaties 
and alUaneeSj provided that no tret^ty of commaroe shall be 
made whereby the legislative power of the respective states 
shall «be restrained from imposing such imposts and duties on 
foreigners as their own peq)]^ axcsubjected to, or from pro- 
hibiting the exportation or importation of any spepies of 
goods or c(mim6dities whatsoever ; of establishing rules for 
deciding in all casegs what captures on land or water shall- be 
legal, and in what manner prizes. taken by land or naval 
forces in the service of the United ^tes shall be divided or 
appropriated; of granting letters, of marque and reprisal in 
times of peace ; appointing courts for the trial of piracies and 
felonies committed on the high seas, and establishing courts 
for receiving and determining finally appeals in all cases of 
captures, provided that no member of congress shall be ap- 
pointed a judge of any of the said courts. 
. The United, States in congress assembled .shall also be 
the last resort on ai^al in all disputes and differepces now 
subsisting, or that hereafter may arise, between two or more 
states, concerning boundary, jurisdiction, or any other cause 
whatever—which authority shall always be exereised in die 
manner following:, Whenever the legislative or exeeutive 
authority, or lawful, agent, of any state iii controversy with 
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another shall present a petition to congress^ stating the 
matter in question and praying .for a bqaring^ notice thereof 
shall be given; by order of congress, to the legislatiye or 
executive authority of the other state in controversy, and a 
day assigned for the appearance of the parties by their law- 
ful agents, whi^ shall then be directed to appoint, bj joint 
consent, commissioners or judges to. constitute a court for 
hearing and determining the matter in question;, but, if 
they cannot agree> confess shall name thre^ persons out of 
each of the Upited States, and from the list of such persons 
each party shall alternately strike out one (the petitioners 
beginning), until the number shall be reduced to thirteen^ 
and from that number npt less than seven, nor more than 
nine names, as congress shall direct, shall ip the presence 
of CQugress be drawn out by lot, and the persons whose 
names shall be so drawn, or any five of them, shall be com- 
xnissioners or judges, to. hear and finally detenx)ine the con- 
troversy, so always as a major part of the judges who shall 
hear the cause shall agree in the determijiation; and if either 
party shall neglect to attend at the day appointed, without 
showing reasons which congress shall judge sufficient, or 
being present shall refuse to strike, the congress shall pro- 
ceed to nominate three persons out of each state, and the 
secretary of congress shall strike in behalf of such party 
absent or refusing; and the judgment and the sentence of the 
court, to be appointed m the manner before prescribed, shall 
he final and conclusive; and if any of the parties shall refuse 
to submit to the authority of such court, or to appear or de- 
fend their claim or cause, the court shall, nevertheless, pro- 
ceed to pronounce sentence or ju^gmei^t, which shall in like 
numner be final and decisive — ^the judgment, or sentence, 
and other proceedings being in either case transmitted to 
congr^s, ,and lodged, among the acts of congress for the 
security of the, parties concerned; provided that every com- 
VOL. II. — 21 
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missioner, before he sits in judgment; shall take an oa:th, to 
be administered by one of the judges of the supreme or su- 
perior court of the state where the cause shall foe tried, ''well 
and truly to hear and determine the matt^ in question ac- 
cording to the best of his judgmetit, without fkyor, affection, 
or hope of reward;'' provided, also, that no state sliall be 
deprived of territory for the benefit of die United States. 

All controyersies concerning the private right of soil 
claimed under different grants of two or more states, whose 
jurisdictions, as they may respect such lands, and the states 
which passed such grants are adjusted, the said grants or 
either of them being at the same time claimed to have 
originated antecedent to such settlement of jurisdiction, 
shall, on the petition of either party to the congress of the 
United States, be finally determined as near as m^y be in 
the same manner as is before prescribed for deciding dis- 
putes respecting territorial jurisdiction bettveen different 
states. 

The United Staties in congress assembled shall also have 
the sole .imd exclusive right and power of regulating the 
alloy and value of coin struck by their own authority, or 
by that of the respective states — ^fixing the standard of 
weights and measures thr6ughout the United States — regu- 
lating the trade and managing all' afi^rs with the Indians, 
not members of any of the states, provided that the4egisla- 
tive right of any state within its own limits be not infringed 
or violated — establishing or regulating post-effioes from one 
state to another, throughout all the United States, and ex- 
acting such postage on the papers passing through the same 
as may be requisite to defray the expensed of the said office 
— ^appointing all officers of the land forces, in the service of 
the United States, excepting regimental officers — ^appointing 
aU the officers ef the naval forces, and commissioning all 
officers whatever in the service of the United States — ^mak- 
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ing rules for the goyernmept and regolatioji of the said land 
and nAval' forces, and directing their operations. 

The United States, in congress assembled, shall have 
anthority'to appoint a committjee, to sit in the recess of 
congress, to be denominated ^' A Committefs of the States,'^ 
and to consist of one delegate from each state; and to ap- 
point such crthfer committees and civil officers as may be 
necessary for managing the general affairs of the United 
States, nnder their direction — ^to appoint one of their num- 
ber to preside, provided that no person be allowed to serve 
in the of&ee of president more than one year in any term of 
three years ; to ascertain the necessary sums of money to 
be raised for the service of the United States, and to appro- 
priate and apply the same for defraying the public expenses 
— ^to borrow .money, or emit bills on the credit of the United 
States, transmitting every half year to the respective states 
an aceonnt of the sums of money so borrowed or emitted — 
to build and equip a navy — ^to agree upon the number of 
land forces, and to make requisitions from each state for its 
quota, in proportion to the > number of white inhabitants in 
such state; which requisition, shall be binding, and there- 
upon the legislature of each state shall appoint the regi- 
mental officers, raise the men, and plothe.^ arm, and equip 
them iia a soldier-like manner^.at the expense of the United 
States; and the officers and men so clothed, armed, and 
equipped shall march, to the place appointed, and within the 
time agreed on by the United States in congress assembled : 
But if the United States, in congress assembled, shall, on 
consideration of circumstances, judge proper th^^t any state 
should not raise men/ or should raise a smaller nvimb^r than 
its quota, and that any other^ state should raise a greater 
Dumber of men than the quota thereof^ such,, extra number 
shall be raised, officered,, clothed, armed, and equipped in 
the same manner as the quota of such state^ unless the.le- 
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gislature of sach state shall judge that such extra namber 
casQot be safely spared out of tlie same, in which case they 
shall nu86| officer, clothe, arm, and equip as manj of such 
extra number as they judge cim be safely spared. And the 
officers and men so clothed, armed, and equipped^ shall 
march to the place app(»nted, and withm the tinae agreed 
on by the United Stales in congress assembled. 

The United States in congress assembled, shall' ne^er 
engage in a war, nor grant letters of marque and reprisal in 
time of pci&ce, nor enter into any treaties or tdliances, nor 
coin mohey^ nor regulate the Value thereof, nor ascertain 
the sums and expenses necessary for. the defencSe and wel- 
£ire of the United States, or any of them, nor emit bills, 
*nor borrow money on the credit of the United States, nor 
appropriate mofaey, nor agree upon the number of vessels of 
war, to be built or purchased, or the number of land or sea 
forces to be raised^ nor appoint a c(Mnmander-in-'chief of the 
army or navy, unless nine states assent to the same : nor 
shall a question on any other point, except for adjourning 
from day to ' day be determined, unless, by the votes of a 
majority of the United States ii^ congress assembled. 

The congress of the United States shall have power to 
adjourn to any time within the year, and to any place within 
the United States, so that no period of~ adjournment be for 
a longer duratioa than the space of six months; and shall 
publish the joumstl of their proceedings monthly, except 
such parts thereof relating to treaties,'^ alliances, or military 
operations, as in their' judgment require secrecy; and the 
yeas and nays of the delegates of each state on any ques- 
tion shall be entered on the journal, wlien it is desired by 
any delegate; and- the delegates of a^ate, or any of them, 
at his or their request, shall be famished witL a transcript 
of the said journal^ except such parts as are above excepted, 
to lay before the legislatures of the several states. - 
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ARTICLE X. - 

The committee, of the states^ or amy liine of them^ shall 
be authorized to execute, in the Teees» of congress, such of 
the powers of congress as -the United States m. congress 
assembled, by ilic consent of nine states, shaU, fix)m time 
tatime, thipk expedient to Test them^with; provided that 
no power be delegated to the said committee, for the exer- 
<nse of which, by the artides of confederation, tiie Toice of 
nine states, in the congress of the United States assembled, 
18 requisite. 

» \ 

AKTIGIiE XI. . 

Canada acceding to ihifi confederation, and joining in the 
measures of the Unitied States, shall be adpaitted into, and 
entitled to all the advantages of this union : but no^ other 
colony shill be* admitted into th^ same, unless such admis- 
sion be agreed to by nine stated. . 

ARTICLE XII. " 

All bills of credit emitted, moneys borrowed, and debts 
contracted by, or under the authority of. congress, before 
the assembling of the United States, in pursuance of the 
present confederation, shall be deemed and considered as a 
charge against .^e United, States, for payment and satisfac- 
tion wherec^ the said United States, aild the public fdith 
are hereby solemnly pledged. ' 

AETICLS XIII. 

Every state shall abide by the determinations of the 
United States in congress ^sembled, ^n all questions which 
by this confederation' is subpiitted to l^em. And. the arti- 
cles of this confederation shall be inviolably observed by 
every state, and the union shall be petpetual; nor shall any 
alteration at any time hereafter, be made in'ai\y of them ; 

21* 
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unless sach alteration be agreed to in a congress of the 
United States, and be. afterwards confirmed by the legisla- 
tures of «very state. 

- And wherecUf It hath pleased the Qreat GovenMHr of the 
World to incline the hearts of the le^slatuiies we respect- 
ivelj represent in congress, ie'i^prove oi^ and to authorize 
us to ratify the said artioles of confederation and perpetual 
union : Know Ye, that we the undersigned delegsctes, by 
virtue of the power tod authority to us given for that pur- 
pose, do by these presents, in the nAme and in behalf of our 
respective constituents, fully and entirely ratify and confirm 
each and every of the said articles of confederation and per- 
petual union, and all and singular the matters and things 
therein contained : And we do further solemnly plight and 
engage the faiUi of our respective constituents, that ihey 
riiall abide by the determinations of the United States in 
confess assembled, on all questions^hich by the said coa- 
federation are submitted to them. And that the articles 
thereof shall be inviolably observed by the states we re- 
spectively reiM^sent, and that the union- shall be perpetual. 
In witness whereof we have hereunto set our hands in con- 
gress. Done at Philadelphia in the state of Pennsylvania, 
the ninth day of July in the ^year t)f our Lord 1778, and 
in the third year of the Independence of America^ 

On the part and behalf of the sta^e of New. Hampshire: 

Josiah Bartlett, John Wentworth, Jun., 

• Aug. 8, 1778. 

On the part and behalf of the State of Massachusetts 
Bay: 

John HancQck, Francis Dana, 

Samuel Adams, Jamed LoveU, 

Elbridge Gerry, Samuel Holten. 
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On the- part and behalf of the state of Rhode Island and 
Proyidenoe ]piantatioBS : . : - 

William Ellery, Jdhn Collins. ' 

Henry Marchant, _ 

On the part azid behalf of the state of Connecticut; 

Roger J^erman/ Titos Hoemer^ 

Samuel £[untington^ Andrew Adams. 

Oliver Wolcott, 

On the part and behalf of the state of Nqw Tork: 
Jar. Doane, William Duer, 

Fras. Lewis, Ooavr. Morris. 

On the part and behalf of the ^tate of New' Jersey, No- 
vember 26, 1778 : 

Jno. Witherspoon, Nathl. Sendder« 

On the part and behalf of the state of Pennsylvania: 

Robt. Morris, William Clingan, 

Daniel Roberdean, . Joseph {leed, 

Jona. Bayard Smith, 22d July, 1778. 

On the part and behalf of the state of Delaware : 

Tho. M'Kean, Feb, 12, 177&, Nicholas Van Dyke. 

John Dickinson, May 5, 1779, 

< 
On the part and behalf of the state ot Maryland : 

John Hanson, Daniel Carroll, 

March 1,1781, March 1,1781. 

On the part and behalf of the state of Virginia: 

Richard Henry Lee, Jno. Harvie, , 

John Banister, Francis Lightfoot Lee. 

Thomas Adams, 
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On tbe part and behalf of the state of North Car<^na : 

John Penn, Corns. Harnett, 

July 21| 1778, Jno. Williams. 

On the part and behalf of the ^te of South Carolina : 

Heniy Laurens, Bichd. Hutson, 

William Henry Drayton, - Thos. Hayward, Jun. 
Jno. Matthews, 

On the part and behalf of the state of G$u)rgia : 
Jno. Walton, Edwd. Telfair, 

24th July, 1778, Edwd. Langworthy. 
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APPENDIX X. 

• - • • « 

CONSTITUTION OF THE UNITED STATES OF AMERICA. 

^^ t * 

We, the people of the United 'States, in order to fonn a 
mofre perfect Union, establish justice, insure domestic tran-> 
qoillitj, provide for the common defence, promote the 
general welfare^ and secure, the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution for the United States of America. 

* 4 

ARTICLE I. 

Section 1. All legislative powers herein ^granted shall 
be vested in a congress of the United States, which shall 
consist of a senate and house of representatives. 

Section 2. The house of representatives shall be com- 
posed of members chdsesn every second year by the people 
of the several states, and the electors in each state shall 
bave the qualifications requisite for electors of the most 
numerous branch of the state legislature. 

No person shall be a representative who shall not have 
attained to the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of thsCt state in which he 
shall be chosen, ^ \ 

Representatives and direct taxes shall be apportioned 
among the several states which may be included within this 
Union, according £o their respective numbers, which shall 
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be determined by adding to the whole numb^ of free per- 
sons, including those boond to serrioe for a term of years, 
and excluding Indians not taxed, three-fifths of all other 
person^. The actual enumeration shall be made within 
three jears after the first meeting of the congress of the 
United States, and within every subsequent term of ten 
years, in such manner as they shall by law direct The 
number of representatiyes shall not exceed one for every 
thirty thousand, but each state shall have ^t least one re- 
presentative ; and until such enumeration shall be made, 
the state of New Hampshire shall be entitled to choose 
three, Massachusetts eight, Rhode Island and Providence 
Plantations one, Connecticut five, New York six, NeW Jer- 
sey four, Pennsylvania eight, Delaware one^ Maryland six, 
Tirginia ten, North Carolin$i five, South Carolina five^ and 
Ckorgia three. 

When vacancies happen in the representation from any 
state, the exeeutive authority thereof shall issue writs of 
election to fill such vacancies. 

The houde of representatives shall choose their speaker, 
and other officers ; and shall have the sole power of impeach- 
ment. 

SfiCTiON 3. The senate of the United States shall be 
compesed of two senators from each state, chosen by the 
legislature thereof, for six years; and each senator shall 
have one vote. 

Immediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may 
be into three elates. The scab of the senators of the first 
class shall be vacated, at the expiration of jthe second year, 
of the second class at the expiration of the fourth year, and 
of the third class at the expiration of the sixth year, so 
that one-third may be chosen every second year; and if 
vacancies happen by resignation, or otherwise, during the 
recess of the legislature of any stJEtte, the executive thereof 
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may make temporary apppintmeats until the- next meeting 
of the legislature^ which shall then fill such vacancies. 

No person dhall be a senator who i^all not have attained 
to the age of thirty years, and been nijae years a citiasen of 
the United States, and. who shall not, when ekcted^ be an 
inhabitant of -that State for which he shall be chosen. * 

The Vice-President of the United States shall be president 
of the senate, but shall have no vote, unless they be equally 
divided. 

The senate shall choose their other officers,, and also a 
president pro tempore, in the absience of the vice-president, 
or when he shall exercise the office of President of the 
United States. 

The senate shall have the sole power to try all impeach- 
ments. When sitting- for that purpose, they sHall be on 
oath or affirmation. When the President of .the United 
States is tried, the chief justice shall preside^ and no per- 
son sh^l be convicted without the concurrence of two-thirds 
of the members present.^ 

Judgment in cases of impeachment shall not extend fur- 
ther than to removal from office, and disqualification to hold 
and enjoy any office of lionor, trust, or profit, under the 
United States; but the party convicted shall nevertheless 
be liable and subject to indictment, trial, judgment, and 
punishment, according to law. 

SBcn6N'4. The times, places, and manner of holding 
elections for senators and representatives shall be prescribed 
in each State by the l^slature thereof; but the congress 
may at any time by law make or alter such regulations, ex^ 
ccpt as to the places of. choosing senators. 

The congress shall assemble at least once in every year, 
and such meeting shall be -on the first Monday in December, 
unless they shall by law appoint a different day. '. 
Section 5.- Each house shall be the judge of the elec- 
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tions, retuma and qaaUfications of its own members, and a 
majmty of each shall constitute a quorum to do business; 
but a smaller number maj adjourn from d&y to day, and 
may be authorized to compel the attendanoe of absent mem- 
bers^ in such manner and under such penalties as each house 
may provide. 

Each house may determine the rules oi its proceedings, 
punish its members for disorderly behavior, a^d^ with the 
concurrence of two-thirds, expel ji member. 

Each house shall keep a journal of its proceedings, and 
from time to time puhlish the same, excepting such j>arts as 
may in their judgment require secrecy; and the. yeas and 
nays of the memhers of either house, on any question, shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

Neither house, during the. session of congress, shall^ with- 
out the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two 
houses shall be 9itting. 

Section 6. The senators ^nd representatives shall receive 
a compensation for their services, to be ascertained by law, 
and paid out of the treasury of the United States. Jhey 
shall in all cases, except treason, felony, and breach of the 
peace, be. privileged from arrest during their attendance at 
the session of their respective houses, and in going JK) and 
returning from the same; and for any speech or di^bate in 
either house, they shall not be questioned in any other place. 

No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been increased 
during such time; and no person holding any office under tbe 
United States shall be a member of either house during his 
continuance in office. 
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Section 7. All bills for raising reyenue shall .oi^ginafe 
in the house of representative's $ hul; the senate- may propose 
or concur mth amendments as on other billsf . 

Every bill which^hall haye passed the house of represent- 
atives and the senate, shall, beforei i£ heeome a bw, be pre- 
sented to the president of the United States. If he a^^rove, 
he sliall sign it; bnt if not^.he shaU return it, with. his. ob- 
jections^ to that house in which it i^hall have originated, who 
shall ent^.the objections at large o^ th^ir journal, and pro- 
ceed to reconsider it. . If, after such reconsideration, two- 
thirds of .that' house shall agree to pas^ the bill, it shall b6 
sent, together. with ^e -objections, to. ^he. other house, by 
whicb it shell likewise be reconsidered, and if approved by 
two-thirds of that house, it shall become a law^ But .in all 
such cases the votes of botk houses- shall be determined by 
yeas and nays, and^he names of the persons voting for and 
agsanst the biir shall be entered pn Hke journal of ^ach house 
respectively. If any bill shall not be. returned by the* pre- 
sident .within ten days (Sundays ezpepted) after it shall 
have been presentisd to him, the same shall be a l^w, in like 
manner as If .he had signed it, unle^s-the congress - by thei^ 
adjournment prevent its return; ii?t which case, it shall not 
be a law. Every order, resolution, or vote; to which the 
concurrence of the senate and house of representatives may 
be necessary (except on a question of adjournment), shall 
be presented to the president of the United States; and 
before the same shall take effect, shall be approved by him; 
or, being disapproved by him^ shall be repassed by two- 
thirds of the senate and .house of representatives, accord- 
iog to the rules -and limitations prescribed in the case of a 
bill. ^ , 

Section 8. The congress shall have power . ' 

To lay and collect taxes, duties, imposts, and excises ; to 
pay the debts and provide for the common, defence and ge- 
VOL. II. — 22 
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neral wel&ie of the United States; ^nt all daties, imposts, 
and excises shall be uniform throughout the United States : 

To borrow money on the credit of the United States : 

To regulate commerce with Tor^ign nations, and among 
the several states, and with the Indian tribes : 

To establish an uniform rule of naturalization, and uni- 
form laws cm the subject of bankruptcies throughout the 
United States: 

To coin money, regulate the rdtie thereof, and of foreign 
coin, and fix the standard of weights and measures : . 

To provide for die . punishment of counterfeiting the 
securifies and current coin of the United States : 
^0 establish post-offices and post-roads : ^ 

To promote the progress of science and useful arts, hj 
securing for limited tknes to authors and inventors the ex- 
clusive light to thieir respective writings and discoveries : 
J To constitute tribunals inferior to the supreme court : 

To define and punish piracies and felonies oOmmitted on 
the high seas, and ofiences against the law of nations : 

To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and waler : 

To raise and support armies; but no appropriation of 
money to that u^e shall be for a longer term than two 
years: 

To provide and maintfun a navy : 

To make rules for the government and regtdotion of the 
land and naval forces : 

To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva- 
sions: 

To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
states respectively the appdntment of the officers, and the 
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aathoriiy of tpuning the militia aecording to the di$oipIin6 
prescribed by congress : 

To exercise exclusive legidation, ivl dl cases whatsoever^ 
over such district (not exocie^iug ten mileci square) as may, 
by cessioii of particular stated abd the acceptance of con* 
gressy become the seat of the government of the United 
States, aad to exercise like authority over all places pur* 
chased by the consent of the legislatiQre of the^state in which 
the same shall be, for the erection pf forts, magaxines, arse- 
nals, dock-yards, and other needful buildings. And 

To make all laws which shall be necessary and proper for 
carryiog into execution the foregoing powers, and all other 
powers Tested by thi^ constitution in the government of the 
United States, or in any department or officer thereof. 

SfiOTiON 9. The migration or importation of such persons 
as any of the states now existing shall think proper to adnait, 
shall not be prohibited by the ccmgress prior to the. year one 
thousand eight hundred and ^ight; but a tax or duty may 
be imposed on such importation, not exceeding ten dollars 
for each person. ' , ^ 

The privOege of the writ of haheea corpus shall not be 
Bospended, unle^ when in cases of rebellion or invasion the. 
public safety may require it. 
No bill of attainder or ex post /ado \&w ^hall be passed. 
No capitation or other direct, tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore di- 
lected to be taken. 

No tax or duty i^hall be laid on articles exported from 
any state. < 

No preference shall be given^ by any regulation of com- 
merce or revenue, to the' ports of one state over those of 
another; nor shall vessels bound to or from one state be 
obliged to enter, clear, or pay duties in another. 
No money shall be 4rawn from the treasury, but in con- 
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sequenoe of apprc^riations mkde by law; and a regular 
Btatement and account of the receipts and expenditures of 
all public money shall be publislied from time to time. 

No title of nobility shall be granted by theUnit^ States; 
and no person holding any office of profit or trust under 
them shall^ without the consent of the congress, accept of 
any present, emolument, office^ or title of any kind what- 
ever, from any king, prince, or foreign state. 

Section 10. No state shall enter into any treaty,^ alliance 
or confederation ; grant letters of marque and reprisal ; coin 
money; emit bills :of credit;- make anything but gold and 
silver coin a tender in payment of debts ; pass any bill of 
attainder^ ex post facto law, or law fmpainng the obligation 
of contracts, or grant any^title of nobility. • 

No state shaD, witbout the consent ^ of the congress, lay 
any imposts qt duties on imports or exports^ except what 
may be absolutely necessary for .executing its inspection 
Iftws ; and the xUiet produce of all duties and imposts, laid 
by any state on imports or exports, shall be for the use of 
the treasury of the United States ; and all such laws shall 
be subject to the reviidon and control of the congress. 

No state shall/ without the consent of congress, Is^ any 
duty of tonnage, keep troops or ships of war in 'time d 
peace, enter into any agreement or compact with^ another 
state, or with a' foreign power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay. 

, , ARTICLE 11. 

Section 1: The oxecutivo power shall be vested in a 
president of the United States pf America. He shall hold 
his office during the term of four years, and, together with 
the vice-president^ chosen f(»r the same term, be elected as 
follows:— 
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Bach 8tate> shall appoint, in.BQch mannecas the legisla- 
ture thereof m^j direct, a naml>er of electors^ equal to the 
whole number Qf senators and representatives to wlbich the 
state may be entitled in the congress^ but no senator or re^ 
presentatiTO, or person holding an office of trust or jurofit 
luider the United States, shall be appointed an elector. 

[* X^e eleet<»B shAU meet in their respectiye states j aad Yote by 
ballot for two persons, of whom one at least shall not be aninha- 
bitaot of the same state with themselyes. And the; shall make a 
list of all the persons voted for/ and of the nnmber of Totes for 
each ; which list thej shall sign and certify, and transmit sealed to 
the seat of the gov«rmaent of tii% United S^itesy directed to the 
premdent of the siraiate. The presid^t of the'senale shall, in the 
preB«no& of the senate and house of tepresentatiyes, open all the 
certificates, and the TOtes s)iall ^hen be counted. T^^ person hay- 
ing the greatest ninuber of yotes shall be the president, if such 
nnmber be a majonty of the whole nUmber of electors appointed ; 
and if there be more than one. who have such majoritj, and-haye 
an equal number of yotes, then the home of representatiyes Shall 
immediately choose^ by ballot One of them fbn presld^t ; and if no 
per^n haye a majority, then from the fiye Hghest on the list the 
said hoose shall in like manxier choose, the president. But in choos- 
ing the president, the yotes shall be taken by states, tiierepresenta- ' 
tion from each stale haying one yotei A quorum for this purpose 
shall consist of a member or mepibeFS from two-^rds of the states, 
and a'majority of all the states shall be necessary to a Choice.'' In 
every case, after th&x^oice of the president, the' person having the 
greatest number of votes of the electors shall be the vice-president. 
Bat if there should rem^n two or m(ae who have eqvtfl votes, the 
aena/te shall choose from fhem by ballot the viqe-president} 

The congress may determine the time of io^oosing the 
electors, and the day on which they shall give their votes ^ 
which day shall »be the same throughout the tfnited States. 

No person except a natural bom citizen, or a citizen of 

*.This clause within brackets has been superseded and annulled 
by the 12th amendment, on page 28. ' i 

■ n* 
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Uie Uoitcd States at the time of the adoption of this con- 
stiiatioiiy diall be eligible to the office of president; neither 
shall any person be eligible to that office who shall not haye 
attained to the age of thirty-fiye years, and been fonxieen 
jean a resident within the United States. 

In case of the remoYal of the president from office, or of 
bb death, reeignatioB, or inability to discharge the powers 
and duties of the said office, the same shall devolye on the 
vice-president, and the congress may by law provide for the 
case of removal, deaths remgnation, or inal^lity, both of 
the president and vice-president, declaring what officer shall 
then act as president; and soch officer .^ball act aooofdinglj, 
nntil the disability be removed, or a president shall be 
elected. ^ ' 

The president shall, at stated times, receive for his ser- 
vices a compensation, whieh shall neither be increased nor 
diminished during the period for which he shall have been 
dected; an4 ^^ s^"^ ^'^ receive within that period any 
othec emolument from the United States, or any of them. 

Before he enter on th^ elocution of his office^ he shall 
take the following oath or affirmation : — 

" I do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, and 
will, to the beat of my ability, preserve, iHrotect,.and defend 
the Constitution of the United States." 

Sbction 2. The president shall be commander-in-chief 
of the army and navy of the United States,, and of^th^ mi- 
litia of the several states, when called into the actual service 
of the United States; he may require the opinion, in writ- 
ing, of the principal officer in e^ch of the executive depart- 
mentS) upon any subject relating to the dutjo^ of their 
respective offices; and he shall have power to grant reprieves 
and pardons for o£fences against the United States, except 
in coses oS impeachment. - 
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He. shall have power^ bj ftnd with tlie advice and consent 
of the senate, to make tieaties, plroyided two-thirds of the 
senators present concur; and he shall nominate; and by and 
with the advice and consent of the Senate, shall appoint 
amhassadors, oth^r public ministers and consols, judges of 
the sapteme court, and all other officers of the United 
States whose^^tppointments are not herein ' otherwise pro- 
vided for, and which shall be establi^ed by law; but the 
congress may by law vest the appointment of such inferior 
offieers; as they think propcir, in the president idone, in the 
courts of law, or in the heads of departments; 

The president shall have power to fill up all vacancies 
that may happen during the recess of the senate, by Ant- 
ing commissions which shall expire at the end of their next 
sesfflon. 

Section 3. He shall from Ume to ti^e give to the con- 
gress information of ^e stat^ of the T^ion, and reeomuiend 
to their consideration such measures as he shall judge ne- 
cessary and expedient; he may, "bn extraordinary occasions^ 
convene both houses, or either of them; and in case of dis^ 
agreement between. them, with respect to the time of 'ad- 
journment, he may adjourn thets to such time as he shall 
think proper]; he shall receive ambassadors and other public 
ministers; he shall take care that the laws be faithfully ^ 
executed, and shall commission all the officers of the United 
States. 

Seotion 4. Hie president, vice-president, and all civil 
officenp of the United States ^haU be removed from office on 
impeachment for, and conviction of, treaison, bribery, or 
other high crimes and misdemeanors. 

. ARI^IGLIS III* , . 

Section 1. The judicild powi^ of the United States shall 
be vested in one supreme court, and in s^h inferior ooartd 
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88 the ODDgresa may from time to time ordaia and establish. 
The judgQ3y both of the supreme and inferior courts^ shall 
h<Ad their oflioes daring good l)ehavior, and shall, at stated 
timeay receive for their Sisrvioes a compensa^n, which shall 
not be diminbhed during their, continuance in office* 

Sbotion 2. The judicial power shall extend to all cases^ 
in law and equity, arising under this constitution^ the laws 
of ihe United States, and treaties made, or which shall be 
madci under their authority; to aU oases^affecting ambassa- 
dors^ other pnblic ministers, and consuls; to all cases of 
admiralty and. maritime jurisdiction; to controversies, to 
which the United States Shall be a party; to controversies 
between two or more states ; between a state and citizens of 
another state: between citisens of different states: between 
citizens of the same state claiming lands under grants of 
difierent states, and between a state, or the citizens thereof, 
and fcoreign states, citizens or subjects, 

In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a state shall be party, the 
supreme eo^rt shall have original jurisdiction, {u all the 
other cases befpre mentioned, ,the .supreme court shall have 
appellate jurisdiction, both sls to law, and fact, with such 
exceptions^ and tmder such regulations as the congress shall 
ma^e. 

The trial of all crimes, except in cases of impeachment, 
shall be by jury ^ and such trial shall be held in the state 
where the said crimes shall have been committed; but 
when not ^i^mnutted withii^ i^ state, the triiil shall be at 
such place or places as the congress. 9iay by lajr have di- 
rected. 

Skction 3. Treason against the United States shall con- 
sist only in levying war against them, or in adhering to 
their enemies, giving them aid and comfort. No person 
shall be convicted of treason unless on the testimony of two 
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witnesses to the same oyert act^ or on confession in open 
court. 

The congress shall have power to declare the punishment 
of treason ;; but no attainder of treason shall work' corrup- 
^on of bloody or forfeiture except during the life of the 
person attainted. 

• ARTICLE IV. 

Section 1« Full faith and credit shall be ^ven in each 
state to the ptiblic acts, records, an'd'judicial proceedings of 
every other state. And the congress may by general laws 
prescribe the manner in which such acts/ records^ and pro- 
ceedings shall be proved, and the effect thereof. 

Section 2. The citizens of each state shall be entitled to 
all privileges and immunities of eitis^ens In the several 
states. 

A person charged in any state with* treason^ felony, or 
other crime, who shall flee from justice, and be found in an- 
other state, shall, on demand of the executive authority of 
the state from which he fled, be delivered «p, to be removed 
to the state having jurisdiction of the crime. 

No person held to service or labor in one state,^underth^ 
laws thereof, escaping into another, shall, in consequence of 
any law or regulation therein, be discharged from such ser- 
vice or labor, but shall be delivered up on {^laim of the party 
to whom such service or labor may^e due. 

SECmoN S. New states may be admitted by the congress 
into this Union :- but no new state shall be formed or erected 
within the jurisdiction of any other state ; nor any state be 
formed by the junction of two or piore states, or parts of 
states^ without the consent'of the legislatures of the states 
concerned', as well as of the congress. 

The congress shall have power to dispose of and make all 
needful mles and regulations respecting the territory or 
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other property MoBgtng to the United States ; and nothing 
in thifi constitution shall be so oonstraed as to prejudice 
any claims, of the United States, or of any particular state. 
SactiON 4. The United States shall guarantee to every 
state m this Union a republican form, of goyemment, and 
shall protect each of them against invasion ^ and. on appli- 
cation of the legislature, or of the executive (when the legis- 
lature cannqt be convened), againsi domestic violence. 

AETiCLS Y. 

The congress, whenever two^thirds of both houses shall 
deem it necessary, shall propose amendments to this con- 
stitution ; or, on the application of the legislatures of two- 
thirds of the several states^ shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this constitution, when 
ratified by the -legislatures, of three-fourths of the several 
states, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification^ may be proposed by the 
congress ; provided that no amendment which may be made 
pri(Mr to the year one thousand eight hundred and eight, shall 
in any manner affect the first and fourth eluuses in. the ninth 
section of the first iurticle; and that no state, without its 
consent, shall be deprived of its equal suffrage in the senate. 

ABTIOLB VI. 

All debts contracted and engagements entered into, be- 
fore tho adoption of this constitution^, shall be as valid 
against the United States, under thia constitution, as under 
tho Confederation. 

This constitution, and the laws of the United States 
whioh shall be made in pursuance thereof; and all trea^ea 
mado, oc which shall be 9iade, under the authority of the 
United States, shall be the supreme law of the land; and 
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the judges in eyerj state shftU 1)e botind thereby, anything 
in the constitution or laws of any state to the contrary not- 
withstanding. 

The senators' and representatLves before' mentioned/ and 
the members of the several state legislatures, and all execu- 
tiye and judicial officers, both of the United States and of 

\ . i 

the seyeral states^ shall^ be' bound by oath or affirmation to 
support -this constitution; but no religious test shall ever 
be required as a qualification to any office' or public trust 
under the United States. 

* 

ABTI0L!B VII. 

The ratification of the conventions of nine states shall be 
sufficient for the establishment of this constitution between 
the states so ratifying the same. 

■ • . » - . •«. 

Done in eonvenlion, by^ the tmanimous consent of the 

states present,^ the seventeenth day of l^ptember, in the 
year of our Lord one thousand sey^n hundred and eighty- 
seven, and of the independence of the United Staties of 
Ammca the twelfth. In witness whe^eoff we have here- 
unto subscribed our namesy 

GEO. WASHINGTON, 

PfttHmkt tend itputy from Vtrffinia. 

[Here follow the names of the signers, from the different 
states. See next page for additions and iuvendments], 



^ 
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Articles in additioH to, mid amendni^nt ofj the Constitution 
of the United . States of Americay proposed hy Congreis^ 
and raiijied by the Legislatures of the several Siaies^ pur- 
iuaiU to the fifth article of the original Gonstitution. 

ARTICLE I. 

Congress sliall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech^ or of the press; or the 
right of the people "peaceably to assemble^ and to petition 
the goyernment for a redress of grievances. 

ARTICLE II. 

A well regnlated militia, being necessary to the security 
of a free state, the right of the people to keep and bear 
arms £ihall uqC be infringed. 

i • - ' 

.i^BTIGLE III. 

No soldier shall, in* time of peace, be quartered in any 
house, without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by law. 

ARTICLE IV. 

The right of the people to be secure in their persons, 
houses, papers, and ejQTects, agaipst unreasonable searches 
and seizures, shall not ba yiolated ; and no warrants shall 
issue, but upon probable cause, supported by oath or^ affirma- 
tion, and particularly describing the place to be searched, 
and the persons or thiiigs to be seized. 

ARTICLE y. 

No person shall be held. to answer for a capital, or other- 
wise infieunouB crime, unless on a presentment or indictment 



Ain> SStF-GOYlpRKHBNT. 265 

of a grand-jnTy^ except in oases arisiag in the land or nayal 
forces, or in the militia, when in actual seryice in time- of 
war or public dao^r; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life, or limb; 
nor shall be compelled, in any criminal case,, to be a witness 
against himself; nor be deprived of life, liberty, or property, 
without due process of law; nor shall pjrivate property be 
taken for public use, without just compensation. ^ 

ABtriOLS YI. ' . 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the state and district wherein the crime shall have been 
oommitted, which dxstriQt shaU have bemx previously ascer- 
tained by law, imd to be informed oif the naliure and cause 
of the aoeusatlcm ; to be confronted with the witnesses' against 
him; to have compulsery process &r obtaining witnesses in 
his &Yor, Tuid to have the assistance of counsel for his de* 
fence. 

ARTICLE VII. '. 

In suits at eommon law, where the value m controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by^a jury- shaH be otherwise 
re-examined in any court of the United States, thaii accord- 
ing to the rules of the common law. 

ARTICLE VIII. 

Excessive biul shi^l not be required^, nor excessive fines 
imposed, nor cru^l and unusual punishmen1» inflicted. 

ART70LVIX. 

The enumeration in the constitution of certain rights, 
shall not be construed to deny or dispai*age others retained 
by the people. 

VOL. II. — 23 



266 ON CIVIL LIBKRTY 

ARTICLE X. X 

The powers not delegated to the United States by the 
constitution, nor prohibited by it to the states, are reserved 
to the states respectiyely, or to the people. 

ARTICLE XI. 

The judicial power o£ the United States shall not be con- 
strued to textend to ai\y suit in law or equity, commenced 
or prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any foreign 
Btate. 

ARTICLE XII. ^ 

The eUctors shall meet in their respectiye states, and vote 
by ballot for president and Tice-presldentj one of whom, at 
least, shall not be an inhabitant of the same state with them- 
selves ; they shall nalne in thdr ballots the person voted for 
as presid^t, and in distinct ballots the person Yoted for 
as vice-president ; and they shall make distinct lists of all 
persons voted for as jM^esident, and of all persons voted for 
as vice^resident, and of the number of votes for eachj which 
lists they shall sign and certify and transmit sealed to the 
seat of the government; of the United States, directed to the 
president of the senate ; the president of the senate shall, 
in presence of the senat^.and house of representatives, open 
all the certificates and the votes shaE then be counted ; the 
person having the greatest number of votes for president, 
shall be the president, if such number be a majority of the 
whole number of electors appointed; and if no person have 
such majority, then from the persons having the highest 
numbers not exceeding three on the list of those voted for 
as president, the house of representatives shall choose im- 
mediately, by ballot, the president But in choosing the 
|»resident, the votes shall be taken by states, the rq>re8enta- 
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tion from each state baying oneyote; aquortmi forties pur- 
pose shall consist of & member or members from two-thirds 
of the states, and a majority of all the states shall be neces- 
sary to a choice. And if the house of representatived shall 
not choose a president whenever the right of choice shall 
deyolve upon them/before the fourth day of March next 
following, then the vice-president shall act as president, 
as in the case of the death or other constitutional xlisability 
of the president. The person having the greatest number 
of votes as vice-president, shall be the- vice-president, if 
such number be ^ majority of the whole number of electors 
appointed \ and if no person have a majority, t^en from the 
two highest numbers on the list the seriate shall choose the 
vice-president; a quorum for the purpose shall consist of 
two-thirds of the Ivhole number of senators^ and a majority 
of the whole number shall be tiecessary to a choice. . But 
no person constitutionally ineligible to the office of presi- 
dent shallbe eligible to that of vice-president of the United 
States. 
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APPEKDIX X.I. 

FRENCH CHABTEB OF LOTHS XVin. AND THAT ADOPTED 

IN THE YEAR 'l830. 

' ' N 

If the space permitted H I would have given all the 
French coQstitutiQDs, firom the first in the frst revolution to 
that now called the constitution of the empire. As it is^ I 
must content myself with a collection, beginning with the 
charter grauted by Louis the Eighteenth. 

The following is the charter of 1830, as I translated it in 
that year, for a work published in Boston, under the title 
of Events in Paris, during the 26thj 27th, 28th and 29th of 
July, translated from the French. 

This charter of August 8, 1830, is in substance the 
charter of Louis XVllI. with such changes a^ the chambers 
adopted in fevoT of libehy. , The new articleQ, or the amend- 
ments of the ol4 ones, are printed in italics, and the old 
reading or suppressed articles are given in: notes, so that 
the paper exhibits both the charters. 



FRENCH CHARTER OF 1830. 

The whole preamble of the ancient charter was suppressed, 
as containing the principle of concession and octf*ot (grant), 
incompatible with that of the acknowledgment of national 
sovereignty. 
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The following is the suhsiitution of the preamble : - 

DECLARATION OP THE CHAMBER OF DEPUTIES. 

The chamhei* of deputies^ taking into coh&ideration the im- 
perious necessity which xesnits from the events of the 26thy 
27th; 28th and 29th of July, and the foHowing days \ and 
from- the sitoation in which France is placed in consequence 
of the violation of the eonstitational charter ; 

Considering, moreorer, that by this yiolation, and the 
heroic resistance of the citizens of Paris, his niajesty 
Charles X., his royal highness Lonis-Antoiney danphin, and 
all the members of the jsenior branch of the royal house are 
leaving, at this moment, the French .territory* — 

Declares that the thrx>ne is vacant <2ej^^icto ei dejure^ and 
that it is necessary to fiQ. it. 

The chamber .of deputies declares secondly, that according 
to the wish, and for the interest of the French people, the 
preamble of t&e constitutional charter is suppressed, as 
wounding the national dignity in appearing to grant to the 
French rights which essentially belong to them ; and- that 
the following articles of the same charter Qught to be sup- 
pressed or modified in the followijng manner. < 

Louis Philippe, King of the French^ io all to n^hofm these 
presents shall come, greeting : ; ^ 

We have ordained and ordain, that the constitutional 
charter of 1814, as amended by the two chambers on the 
7ih August, and adopted by us on the 9tii, be JHiblidhed 
anew in the foUowing terms : 

• , < ■ ^ 

PUBLIC LAW OF THE FRENCH.* 

Art. 1. Frenchmen are equal before the law, whatever 
otherwise m^y be their titles or their rank.' 

Art. 2. They contribute in proportion to their fortunes 
to the charges of the state. . ; 

23* 
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' Abt. 3. They are ftll equally admissible to civil a&d mili- 
tary employments. - 

Abt. 4. Their indiTidual liberty is equally guaranteed. 
No person can be eidier prosecuted or arrested^ ezo^t in 
(Aises provided for by the hm, and«in the form idiich it 
prescribes. 

Abt. 5. Each one may profess hid religion with equal 
liberty, and shall receive for his religions worship the same 
protection. . . 

Abt. 6. The mimsters of ^ihe eaiholtc, apostolic, and 
Jioman religion, professed h^ the majority of the French, 
and thorn of other ^unstian- worship^ receive Uipends from 
the public trtaafwry^ -. . 

Abt. 7. -Frenehmen hard the right of publishing and 
causing to be printed their opinions, provided they, conform 
themselves to the laws. 

The censorship can never he^re-estaJblished.* 

Abt. 8.' All property is inviolable, withont ezceptipn of 
that which is called national^ the law making no ^diflferenoe 
between them. . ' 

Abt. 9, The state can exact the sacrifice of property for 
the good of the public, legally proved, but with a previous 
indemnity. , . * ^ . .- / 

Abt. 10. An examination into the opmions and votes 



1 This article 6 is stibstitttted for liio. articles 6 and 7 of the old 
charter, which ran thus : 

6. However, the cath<^lio, apostoHc and Roman religion, is the 
religion of the state. 

. 7. The ministers of the catholic, apostolic and Bioman religion, 
and those of other christian confessions^ alone receiye stipends 
from the public treasury. ' 

2 Article 8 of the dd charter: . 

^ The French haye the right to publish and tp cause to be published 
their opinions, conforming themselyes to the law, which shall pre- 
vent the abuse of this liberty. 
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given before the restorationi are interdicted, anid the same 
oblivion is cotiimanded to be adopted by the. tribunals and 
by the dtixens. 

Art. 11. The eonsKsription is abdisked. The method of 
recmiting tiie annyTor land a^d sea is to be determined by 
the law. ^ > 

FOBMS OT TH£ Kl^a'S . OOYJIBNMSNT. 

Art. 12. The person of the Mngis inviolable and saored. 
His ministers are responsible. 'To the king ak«e belongs 
execntlTe power. 

Art. 13. The king is the supreme head of the state ^ xsom* 
mands the forces by sea and by land ; declares war, makes 
treaties of peace and alliance and of coinmeree; he appoints 
to all Qffi<^ in pnUic administratiqn) and makes all regula- 
tions necessary for the execnticki of the l&wSf[toith(nU:ever 
having power eUher to suspend the laws themselves^ qr dupense 
widi their executkmi 

Nevertheless, no foreign troops ,can. he admitted into the 
service of^ state without an eocpress law? 

AfLT. 14. The legislative power is to be exercised col- 
lectively by the kingi the chamber of peers,, and the cham- 
ber of deputies.* 

Art. 15. The proposition of the laws belong to the king, 
to the chamber of peers, aaiid to the cumber of deptUies.' 



' Article 14 of the old oliarter : ' 

Tlie king is ^e supreme head of the state, commands the forces 
byUuid and efea, declares war, makes treaties of peace, alliance and 
commerce, appoints to all offices of pnbHe administration, and 
makes rales and orders necessary for the execution of the laws 
and the safety of the state. 

* There was in article 16 of the old charter : and the chamber of 
deputies of the departments. These three last words have been 
rappressed. ^ 
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NeverThdess^ aU the laws of traces are to he first voted hy 
the chamber of deputiee.^ 

Aet. 16. Every law is to be discussed and freely voted 
by tbe majority of eacb of the two chambers^ , 

Abt.- it. If a propoaed law he r^'e/Sted hy. one of the three 
powers, it cannot he hroughi forward again in the same ses- 
sion,^ 

Art. 18. The king alone sanctions and promulgates the 
laws. 

AJtT. Id. The civil list is to be fixed for the duration of 
the reign of &e legislative assembly after th^ accession of 
the king. 

OF TH£ CBAMB£R Of JPEl&BS. 

Art. 20. The ch^ber of peers is to form an essential 
portion of the legiBkttiT^ power. 



* Art..l5 is in the place of art. 16 and 17 of the old charter, vMch 
were thns: . . 

Art. 16. The kiag proposes the law. 

Art. 17. TJie proposition of the law is canHed, at the pleasure of 
the king, to the.' chamber of peers or that of the deputies, except 
the law of taxed; which is to^be directed to the chamber ^de- 
puties. 

* Art. 17 is stibstitated for articles t^, 20 and 21, suppressed as 
useless, after the preceding provisions. . T.hey were the following :— 

Art. 19. The' chambers have the right to petition the Mng to pro- 
pose a laVon any subj^t whatever, and to indicate what seems to 
them proper the law ought to contain. ' . ' 

Art; 20. Thi^ request may be made by each of the chambers, but 
after having been discussed in secret committee ; it is not to be sent 
to the .other chamber, by that which proposes,' until after the elapse 
of ten days. 

Art. 21. If the proposition is adopted by the other chamber, it 
is to be laid before the, king ;. if it is rejected, it cannolt be presented 
again in the same session. 
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Art. 21. It is convoked by tlie king at the same time as 
the chamber of deputies. The session of one begins and 
ends at l^e same time as tha^ of liie o»ther. 

Art. 22. Any assembly of the ohamber of peers, which 
should be held at a time which is not that of the. session of 
the chamber of deputies, is illicit, and null of full right, ^ 
except the ^ly ease in which' %t- is fusemUed as a'court of 
justice^ and then it can only exercise jtidieial JktnctionsJ 

Art. 23. The nomination of the peesef of France belongs 
to the kingi Their number .is unlimited ^ he can vary their 
dignities, mi name them peers tot life, cfr mske them he- 
reditary at his pleasure. 

Art. 24. Peers can enterthe chamber at twenty-fire years 
of age, but have only a deliberative voice.at the age of thirty 
years. - 

Art. 25. The chamber of peers is to be presided over 
by the chancellor of France; an4 in his absence, by a peer 
named by the king. ._ ' y 

Art. 26. The princes of blood are to 1>e peers by' right 
of birth. They ar^ to t^kd Uieir seats immediately behind 
the president.' . . 



^ This' is article 26 of the old charter^ angmented by this pro- 
TiaoB, which was not in the former, and the words fbllowing hav^ 
been suppressed ; 6t that it should be ordained by the king. 

* Art. 80 of the old charter : , 

The members of the royal family abd the princes of the blood, 
are peers by the right of birth; they sit immediately behind liie 
president; but they bave no deUberative Voice before tb6ir twenty- 
fifth year. 

Alt. 81, was thus : 

The princes cannot take their seat in the chamber, bnt by order 
of the king, expressed for each session by a message, under penalty 
of rendering everything null which has been done in their presence. 
Snppressed. 
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Art. 27. The tiitings of ike charnher ofpeen are ptUilic 
gs that of ike ckamher of deputies.* 

Art. 28. The chamber of peers takes cognizance of higK 
treason, and of attempts against the secuntj of the state, 
which is to be defined by the law.- 

Art. 29. No peer can be arrested bat bj the aathoritj 
of the chamberi or judged bat by it in a.ciiminal matter. 

OT THE. CHAMBER Ol* DSPuflES. 

Art. 30. The chamber of deputies wilLbe composed of 
deputies elected by the electoral colleges; the organizadon 
of which is to be determined by law.^ 

Art. 31. The -deptities are to be elected for fire years.^^ 

Art. 32. No deputy can be admitted into the chamber 
till he has attained the age of . ikirty years^ and if ke does 
noi po89eu the oiker condition preacribed hy the laio,^ 

Art. 33. If^ howerer, fiiere should not be in the depart- 
ment fifty persons of the age speioified paying ike . amownt 
qftaxeijixed by law, their number shall be completed from 
the persons who pay the greatest amount of taxes under the 
amount fixed by law;" 



* All deliberations of the ehamber of peer9 are secret Art 32 
of th<i old charter.' 

« Art 86 was thus: 

Eyery departme&t shall have the same number of deputies which 
H has preyiously had. — Suppressed. 

" Art 87 of the old charter i 

The deputies ahaU be elected for five years, and in such a way 
.that the chamber is renewed each year by a fifth. ' 

^ Art SB of the old charter: 
- No d^uty can be admitted into the chamber if he is not forty 
years old, and if he does not, pay direct tax^s of 1000 francs. 

» Article 89 of the ol4 charter; 

If, neyertheless, there should not be in the department fifty per- 
sons of the indicated age, paying at least 1000 francs, direct taxes, 
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A^H*ti 34. \Nb perison canhe an elector if he is under twenty^ 
five years of age ; and if he does ncft possess all the other con* 
ditions determined by the law,^ 

Abt. 35. /The presidents df the eleotoral coUegee are 
elected by the electors.^ 

Abt. 36. The half at least of the deputies are to4>e chosen 
from those who have their poIitit3al residence in the cf^part- 
ments. v . * 

Art. 37. The president of the oKamlier-pf deputies is to 

he elected by the cumber itself at the apmiftg of each session,^ 

Art. 38. The sittings of the ch^ndsier ^re to be public, 

but the request of five members will be sufficient that it 

forms itself into a secret committee. ' - 

Art. 39. The chamber divides itself into hureaux (com- 
mittees) to dkcHds the projects of laws^ which may have 
been presented from the king.^ 



their number will -be completed by those who pay the highest taxes 
under ipOO francs ; and these may foe elected oonctirrently with 
the others* " . ^ ^ 

" Art 40 of the old charter; 

The electors who concur in electing- the deputy, cannot have the 
right of suffrage, if they do not pay a direct tax of 800 francs ; and 
if they are less than thirty years of age. 

» Art. 41 of the old charter : 

The presidents of the electoral colleges shall be nominated by the 
king, and be> by right, members of the college; 

^ Art. 43 of the old charter : 

The president of the chamber of deputies is nominated by t^be 
^ng, firom a list of fire members, presented by the chamber. 

^ In consequence of the initiatiye, art 46 and 47 are suppressed, 
which were thus : 

46. No amendment can be jnade to a law, if it has not been pro- 
posed or consented to by the king, and if it has not been sent back 
uui discussed by the bureaux. , \ 

47. The chamber of deputies receives all propositions of taxes; 
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Art. 40. No tax can he eUahluked nor imposed, ifUhu 
not been consent^ Jo^ hy the' ttoo .chambersy cund >8anctioned 
by the Icing, 

Art. 41. The \ixA and house tax can onty be voted for 
one year. The indirect taxes may be voted for many years. 
. Art. 42. The king convokes every year the two cham- 
bers, he prorogues them> and may dissolve that of the depu- 
ties; but in this case he must convoke a new one within 
the period of three months. 

Art. 43. No bodily restraint can be exercised' agsdnst a 
member of the chamber during the sesuon, nor for six 
weeks which precede ot follow the session. 

Art. 44. No n^ember of the chamber cau b^y during the 
session, prosecut^^ ^ arrested in a criminal matter, except 
taken in the act, till after, the chaiQiber has permitted his 
arrest. 

Art. 45. Every petition to either of the^ chambers must 
be made in writing. Th^ law interdicts it&- being, carried 
m person to the bar. , 

OF THE MINISTERS. 

Art. 46. The ministers can be mei&bers of tbe chamber 
of peers or the chamber of deputies. . , , 

They baye, morepver,^their entrance into either, chamber, 
and are entitled to be heard when they demand it. 

Akc. 47. The efaam1>e]' of deputies has the right of im- 
peaching the ministers^ or of transferring them before the 
chamber of peers, which alone has the right to judge them." 



only after these have been cimsented to, they may be carried to 
the chmber of peer?. 
~ ^ Article 56 of the old charter is suppressed ; it ran thus : 
They cannot be accused except for treason or peculation. Far- 
t^ular laws will specify this kind of ofieneeSy. and will detenoino 
how they are to be prosecuted. 
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JUDICIAL EKatJLATIONS, 

Art. 48. All justice emanate^ from the king ; it is ad- 
ministered in his name by the judges^ whom he nominates, 
and whom he institutes. ' 

Art. 49. The judges named by the king are immovable. 

Art. 50. The ordinary courts and tribunals, existing are 
to be maintained^ and there is to be no- change but by virtue 
of a law. 

Art. 51. The actual institution of the judges of com- 
merce is preserved. . ^ 

Art. 52. The office ^6f justice of peace is equally pre- 
senred. The justices pf peace, though named by the king, 
are not immovable. 

Art. 53. No one can be deprived of his natural judges. 

Art. 54. There cannot, in cdhsequence, be extraordinary 
committees and tribunals created, tttider 'Whatever ^ide at 
denomination this ever might he.^ 

Art. 55. The debates will be public in criminal matters, 
at least when the publicity will not be dangerous to order 
and decency, and in that case the tribunal is to declare so 
by a distinct judgment. 

Art. 56. The institution of juries is to be preserved; the 
changes which a longer experience may render necessary cau 
only be effected by a law. 

Art. 57i The punishment of confiscation of goods is 
aboHshed, and cannot be re-established^ 

Art. 58. The king has the right to pardon and to com- 
mute the punishment. 

Art. 59. The civil code, and the actual laws existing 



*> Aii 63 of the old charter : 

In consequenoe there cannot be created extraordinary committees 
and tribunals. The juridictwru prevdtaUtf if their re-establishment 
shonld be found necessary, are not comprised under this denomina- 
tion. 

VOL. n.— 24 
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that are not contiary to the present charter, will remain in 
fall force until they shall be legally abrogated. 

PABTICULA& BIOHTS GUABANTEEB BY THE STATE. 

Abt. 60. The military in actual service, retired officers 
and soldiers, widows, o&era and soldiers on pension^ are to 
preserve their grades, hoivprs and pennons. 

Abt. 61. The public debt is guaranteed. Every sort of 
engagement made by the state with its creditors is to be in- 
violable. 

Abt. 62. The old nobility retake their titles. The new 
preserve theirs. The king creates nobles at his pleasure ; 
but he only grants to them rank and honors, without any 
exemption from the charges aqd duties of society. 

Abt. 63.^ The lej^on of honor is to be maintained. The 
king shall determine its internal regulations and the decora- 
tions. 

Abt. 64. The colonies are to be governed by particular 

laws." 

Abt. 65. The king and his successors shall swear, at their 
accession, in presence of the two chambers j to observe fsiith- 
fully the present constitutional charter.^ 

Abt. 66. The present charter^ and the rights it consecrates, 
shall be intrusted to the patriotism and courage of the national 
guard and all the citizens. 

Art. 67. France resumes her colors. For the future there 
will be no other coclcade than the tri-colored cockade,^ 



» Art. 73 of the old charter: 

The colonies will be governed bj^particnlar laws and regulations. 

«* Art. 74 of the old charter: 

The king and his successors shall swear at the coronation, to ob- 
serve f^thj^ully the presenjb constitutional charter. 

^ Arts. 76 and 76 of the eld charter are suppressed^ they ran 
thus: V 

75. llie deputies of the .departments of France who sat in the 
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Ari^. 68. All ike creations of peers daring the reign of 
Charles X. are declared null and voidj. - 

Article 28 of the charter will . undergo a fresh examina- 
tion during the session of 1831. 

Art. 69. There will be provided sucfcessively by separate 
laws, and that with the shortest possible delay, for the fol- 
lowing subjects : 

1. The extension of the trial by jury to offences of the 
press, and political offences. 

2. l^he responsibility of ministers and the seeondary 
agents of government. 

3. The re-election of deputies appointed to public func- 
tions with salaries. 

4. The annual voting of the army estimates. 

5. The organization of the natic^nal guards with the 
intervention of the national guitrds in the choice of their 
officers. 

6. Provisions which insure, in a legal manner, the state 
of officers of each grade, by land and sea. 

7. Departmental and municipal institutions founded upon 
an elective system. 

8. Public instruction and the liberty of Instruction. 

9. The abolition of the double vote ; the settling of the 
electond conditions, and that of eligibility. 

Art. 70. All laws and ordinances, inasmuch as they are 
contrary to the provisions adopted by the reform 'Of the 
charter,, are from this moment annulled and abrogated. 

We give it in command to our courts and tribunals, ad- 
ministrative bodies^ and all others, that they observe and 



legislatiye body, at the last a^jonmment, will continue to sit in t^e 
chamber o£ deputies, until replaced. 

76. The first renewal of the fifth of the chamber of deputies will 
take place the latest in tiie year 1816, according to the order 
established. 
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maintain the preaent oonstitalioiial charter, camse to be ob- 
served, followed and maintained, and in order to render it 
more known to aD, they eanae it to be irablished in all mu- 
nicipalities of the kingdom and eTeiywfaere, where it will be 
Bece8aaiy,and in order that thi^ be firm and stable for ever, 
we hare cansed our seal to be put to it. 

Done at the Palais-Boyal, at Pans, the 14th day of the 
month of Aognst, in the year 1830. 

Signed LOUIS PHILIPPE. 

6j the king: 

The Minister Secretary of the State^for the dcpartinent of 
the Interior. 

Signed GuizoT. 

Examined and sealed with the great seal: 
The keeper of the seals, Minister Secretary of the State for 
the department of Justice. 

Signed , DupoNT (de TEupe). 
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APPENDIX XII. 

CONSTITUTION OF THE FRENCfl REPUBLIC. 

Adopted Novb^bbb, 1848. 

In presepoe ©f God, and in tlie name of the French peo- 
ple, the National Assembly proclaims : 

I. France has constituted herself a republic. In adopt- 
ing that definitive form of government, her psopoded aim is 
to advance with greater freedom in the path of. oiyilization 
and progress, to insure that the burdens and advantages of 
society ahall be more and more equitably . apportioned, to 
augment the comfort of every individual by the gradual re^ 
duction of the public expenses an^ taxes^ and by tho suc- 
cessive and constant action of her institutions and laws 
cause the' whole body of citizens to attain, without farther 
commotion, a conatantly increasing degree' of morality, in- 
telligence, and prosperity. . , 

II. The French xepublio is democratic, one and indivi- 
sible. 

III. It recognizes rights, and duties anterior and superior 
to all positive laws. 

IV. Its principles are Liberty, Equality, Fraternity. 

Its basis is, Family, Labor, Property, and Public Order. 

y. It respects the natfonality of foreign states, as it 
causes its own to be respected. It undertakes no wars with 
a view of conquest, and never employs its power against the 
liberty of any people. 

24* 
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VI. Reoiprocal duties bind the oitisena to the lepdblic 
and the repubHo ^to the citizens. 

VII. It is the duty of the citizens to loye their coantry, 
serve the republic, and defend it at the hazard of their lives, 
to participate in the expenses of ^e state, in proportioD to 
their property; to secure to themselves, by their labor, the 
means of existence, and, by* prudent forethought, proyide 
resources for the future, to co-operate for the common wel- 
fare by fraternally aiding each other, and in ihe piesem- 
tion of general order by observing the moral and written 
laws which regulate society, families, and individuals. 

Vin. It is the duty of the republic to protect the citizen 
in his person, his family, his religion, his property, and his 
labor, and to bring within the reach of all that education 
which is necessary to every man; it is also its duir^, by fra- 
ternal assistance, to provide the means of existence to ne- 
cessitous citizens, either by procuring employment for them, 
within the limits of its resources, or by giving relief to tiiose 
who are unable to work and who have no relatives to help 
them. 

For the fulfilment of all these duties, and for the gua- 
rantee of all these rights, the Natioqal Assembly, faithful 
to the traditions of the great Assemblies by whom the 
French revolution was inaugurated, decrees the constitution 
of the republic, as following: 

CONSTITUTION. 

CHAPTER I. 

Of Sovereignty* 

Aht. 1. The sovereignty exists in the whole body of 
fVench citizens. It is inalienable and imprescriptible. No 
individual, no fraction of the people can arrogate to them- 
selves its exercise. 



L 
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OHAPTBB II. 
Rights of Citizens guaranteed by the ConsfihUicn, 

Abt. 2. No person can be arrested or detained^ except 
as prescribed by law. 

Abt. 3. The dwelling of every person inhabiting the 
French territory is inviolable; and cannot be entered except 
according to the forms and in the oases provided against by 
law. 

Art. 4. No one vhall be removed from his rightful jndges 
—no commissions or extraordinary tribunals can be created 
under apy pretext| or by any denomination whatsoever. 

Aet. 5. The penalty of death for political offences is 
abolished. 

Art. 6r Slavery cannot exist npon any French territOTy. 

Art.' 7. Every one may freely profess his own religion; 
and shall xeceive from the state equal protection in the ex- 
ercise of bis worship. The ministers of the religions at 
present recognized by law,. as well as those which may be 
hereafter recognized; have the right to receive an allowance 
from the state. - . 

Art. 8. Citizens have the right of ^soeiating together 
and assembling peaceably aind nharmed; in order to petition 
or manifest their ideas by means of the press or^ otherwise. 
The exercise of these rights can only be limited by the 
rights or the liberty of others, or for the public security. 
The press canpot in any caseTbe subjected to Censorship. 

Art. 9. Education is fTe^. The liberty of teaching is 
to be exercised according to the capacity and morality deter- 
mined by conditions of the lawS; and under the supervision 
of the state. This superintendence is to be extended to all 
establishments of education and instruction; without any 
exception. 

Art. 10. All citizens are equally admissible to^all public 
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employments^ without other reason of preference than merit, 
and according to the conditions to be determined by law. 
All UUes of nobility, all distinctions of birth, class or ccute, 
are abolished forever. 

AbT. 11. All descriptions of property are inviolable; 
neyerthelessy the state may demand the sacrifice of property 
for reasons of public utility, legally proved, and in consi* 
deration of a just and previous indemnity. 

Art. 12. The confiscation of property can never be re- 
established. 

Abt. 13. The constitution guarantees to citizens the free- 
dom of labor, and of industry. Society &vors and encou- 
rages the develo|>ment of hhor by gratuitous j>rimajry in- 
-struction,^ by professional education, by the equality of 
rights between the employer and the workman, by institu- 
tions for the deposit of savings and those of credit, by 
agricultural institutions; by voluntary associatLons, and the 
establishment by the state, the departments and the com- 
munes, of public works proper for the employment of un- 
occupied, laborers. Society also will give aid to deserted 
children, to the sick, and to the destiti:^te aged who are with- 
out relatives to support them. ' 

Aht. 14. The public debt is guaranteed. Every spe<^ies 
of engagement made by the state with its creditors is invio- 
lable. 

Art. 15. All taxes are imposed for the coiumon good. 
Every one is to contribute in proportion to his means and 
fortune^. 

Art. 16. No tax can be levied or coUeoted except by 
virtue of the law. 

Art. 17. Direct taxation is only awarded for one year. 
Indirect taxes may be awarded for several years. 
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OHAPTEB JLI. 
Of Piiblic' Power. 

Ajeit. 18. All public powers, whatever tbey may be, ema- 
nate from the people. They cannot be delegated by heredi- 
tary descent. , > 

Ajeit. 19. The separation of powcfrs is the first principle 
of a free gOTemment. 

«OQAPTER IV. 

Of the Legislative Poxoer, 

Abt. 20. The French people delegate the legMative 
power to one sole assembly. 

Art. 21. The total number of representatives of the 
people shall be 750, including the representatives from Al- 
geria and the French colonies. 

Abt. 22. This number shall be increased to 900 for as- 
semblies called together to revise the constitution. 
Abt. 23. Population is the basis for election. 
Art. 24. .Suffrage is -direct and universal. The act of 
voting is by secret ballot. 

Abt. 25. All I^enchmen agod twenty-6ne, and in the 
enjoyment of their civil and political rights, are electors, 
without property qualifications of any kind. 

Abt. 26. All electors are eligible to be elected without 
reference to property qualifications or to place of abode, who 
are twenty-five years of age. 

Abt. 27. The electoral law will determine the causes 
which may deprive a French citizen of Ihe^ right of electing 
or being elected. It will designate those citizens who, 
exercising or after having exercised official functions in a 
department or territory, cannot be elected there. 

Abt. 28. The holding ef any remunerating public office 
is incompatible with the trust of a representative of the 
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people. No member of the national assembly can be nomi- 
nated or raised to public offices, receiving salary^ the ap- 
pointment to which is in the gift of the executive, during 
the continuance of the legislature. Exceptiops to the regu- 
lations contained in the two preceding paragraphs are to be 
settled by the otganic electoral law. 

Art. 29. The conditions of the preceding article are not 
applicable to assemblies elected for the revision of the con- 
stitution. 

Art. 30l The elections for r^esentatives shall be by 
departments; and by ballot. The electors shsdl vote at the 
chief place of. their district^ nevertheless the district may 
bcy from local ^causes/ divided into several subdivisions; 
under the forms and in. confbr^iity with the^ conditions to 
be determined by the electoral law. ; 

Art. 31. The national assembly is elected for the period 
of three years, to' be then wholly renewed. Forty-five. days 
at least before the term of the legislature; a law sball be 
passed to fix the period of the new elections. If no law ^^ 
passed withiu; the time prescribed by the preceding para- 
graph; thq electors shall have full right to assemble and 
vote on the. thirtieth' day |H:eceding jt^he close pf the legis- 
lature. The new assembly is convoked by full' right for 
the day following that on which the trust of the preceding 
assembly expires. 

Art. 82. The assembly is permanent; -nevertheless it 
may adjourn to any period which it shall determine* Dur- 
ing the continuance of the prorogation; a commission, com- 
posed of members of committees, and twenty-five repre- 
sentatives appointed by the assembly, by- ballot, having an 
absolute majority, will have the right to convoke the 
assembly, in cases of emergency. The president of the 
republic 'h^ also the right to convoke the assembly. The 
national assembly will detern^ine the ,place where it shall 
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hol^jl its sessions, and will direct the number and description 
of the military forces which 8h$.ll be appointed for its secure 
ity, axkd have them at its Q^der. 

Art. 33. BepresentatiYcs may be re-elected. 
Abt. 34. The" members of the^ national assembly are the 
representatives, not of the department which nominates 
them^ but of the whole of France 

A&T. 35. They cannot receive imperadye instructions. 
Art. 36. The persons of the representatives of the people 
are inviolable. They . cannot be: pursued, accused, nor 
condemned, at any tiihe, . for • opinions uttered within the 
assembly. . "" • .^ 

Art. 37. They cannot be arrested for ^criminal offences, 
excepting when taken in the very fact, nor prosecuted, 
until after permission, granted for si|ch purpose by the 
assembly. In case of an arrest in the verjr tsuotf the matter 
shall inunediately be referred to the assembly, which shall 
authorize or refuse the continuation of the prosecution. 
The above regulation to apply also to the case of citizens 
imprisoned at the time of being named representatives. 

Art. 38. Every representative of the people is to receive 
a remuneration, which he is not at liberty to renounce. 

Art. 39. The sittings of the assembly are to be public. 
Nevertheless, the assembly may, form itself into a secret 
committee, on the requisiti(Hi of a number of representatives, 
as settled by the rules. Each representative has the right 
of initiating parliamentary measures, which he will do ac- 
cording to the forms determined by the regulations. 

Art. 40. The presence of half the members, and also 
one over, is necessary to vote on any law. 

4rt. 41. No bill (except in cases of urgency) shall be 
passed till after it has undergone three readings, at intervals. 
of not less than five days between each reading. 
Art. 42. Every proposition, the object of which is to 
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deolttre the m^ncy of a measnre, must be preceded by an 
ezplanatioit of motives. If the assemUy is of opinion to 
accede to the proposition, it will fix the time when the 
report upon the necessity (tf the ease shall be represented. 
On this report, if the assembly admit the urgency of the 
case^ it will declare it and fix the time of the debate. If it 
decides against the urgency ^of the case, tl^e motion will 
have to go through the usual course. 

OHAPTEB T. 

Of (ke Executive P^er, , 

Art. 43.- The French people delegate the execfutive power 
to a citizen, who shaU receive the title of president of the 
republic. > 

Abt. 44. The presideut must be bom a Frenchman, 
thirty years of age at least, and must never have lost th^ 
quality of Frenchman. 

Abt. 45. Thie presidetft of the republiCshall be ejected 
for four years, and shall not be eligible for re-election until 
after an interval of four years. Neither shall the vice-pre- 
sident, nor any of his' relations or Mndred of the president, 
to the sixth degree inclusive, be eligible for re-election after 
him, within the same interval of time. 

Abt. 46. The election shall take place on the second 
Sunday in the month of May. If, in the event of death or 
resignation, or from any other cause, a president be elected 
at any other period, his power shall expire on the second 
Sunday of the month of May, in t^e fourth year following 
his election. \ The president shall be elected by secret bal- 
lot, and by an absolute majority of votes, by the direct suf- 
frage of all the electors of the French departments and of 
Algeria. 

Abt. 47. The records of the electoral operations shall be 
transmitted in^ne<Mately to the national assembly, which 
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shall determine wiiliout delay upon the validity of the elec^ 
tion, and shall proclaim the president of' the republic. If 
no candidate ahall have obtained more than one-half of the 
Totes ^ven, and at the least twt). millions of votes, or if the 
conditions required by article 44 are Hot fulfilled, the nar 
tional assembly shall elect the president of the republic by 
an absolute majority, and by ballot, from among the five 
candidates eligible who shall have obtained, the greatest 
number of votes. , . -. - 

Art. 48. Before entering upon his functions, the presi- 
dent of the republic shall, in the presence of the assembly,' 
take an oath of the tenor following: "Inpresence of God, 
and before the French^ people, represented by the national 
assembly, I swear to remain faithful to the'democratic re- 
public, oiie and indivisible, and to fulfil all the duties which 
the constitution imposes upon me." 

Ajblt. 49. He shall have ihe right of presenting bills 
through the Biinisters in the naticmal assembly. He shall 
watch over and secure the execution of the.laws. 

Aax. 50. He shall have the 'disposal of the armed force, 
without ever being allowed to conmiand it in person. 

Abt. 51. He cannot cede any portion of the territory, nor 
dissolve or prorogue the national assembly, nor suspend the 
operation of the constitution and the laws. . 

Art. 52. He shall annually present, by a message to the 
national asdejnbly, an exposition of the general^state of the 
afiairs of the republic. 

Abt. 53. He shall negotiate and ratify treaties. No 
treatTjr shall be definitive until after it has been approved by 
the national assembly* 

Art. 54. He shall watch over the defence of th^ state, 
hut he shall not xmdertake any war without the consent of 
the national assembly. 
Art. 55. He shall possess the right of pardon; but he 
VOL. n. — 25 
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shall not have tlie power to oxercise this right until after 
he has taken the advice of the council of state. Amnesties 
shall only be granted by an express law. The president of 
the republic, the ministers, as w^U as all other persons con- 
demned by the high court of justice, can only be psurdoned 
by the national assembly. 

Abt. 56. The president of the republic shall promulgate 
the laws in the name of the Prench people. 

A&T. 57. Laws of emergency shall be promulgated three 
days after, and other laws one month after their passing, 
counting from the day on which they were passed by the 
national assembly i 

wAlBT. 58. Previoos to the day fixed for the promuljgatioB, 
the president may, by a message assigning reasons therefor, 
demand a reconsideration of the law. The assembly shall 
then reconsider it, its resolution becomes definitiye, and shall 
. be transmitted to the president of the rep;iibiic. In such a 
case, the promulgation shall be made within the delay al- 
lowed to laws of emergency. 

Abt. 59. Jsi default of the promulgation of laws by the 
president, within the period fixed by the preceding articles, 
the president of the assembly shall provide for their due 
promulgation. ^ 

Abt. 60. The credentials of .envoys and ambassadors 
from foreign powers shall be addressed to the president of 
the republic. 

Abt. 61.. He shall preside ai all national solemnities* 

Abt. 62. He shall be furnished with -a residence at the 
expense of thd republic, and shall receive an allowance of six 
hundred thousand francs per annum. \ 

Art. 68. He shall reside in the place in which the nsr 
tional assembly holds its serious, and may not leave the 
continental territory of the republic yrithout being author- 
ized by law so to 4oi 
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Art. 64. The pres»lent of the republic shall have power 
to appoint and revoke the appointment of the ministers, 
lie shall ^appoint and revoke, in « council of ministers^ the 
diplomatic agents, commander&-in*chief of the armie^ of the 
republic by sea and laQd, prefects and j^he chiefs commandant 
of the natlotial guards of the Seine,, the governors of Algeria 
and the other coldnies,^ the attorney-general and all o^er 
functionaries of superior rank. ,He shall appoint and dis- 
miss, at the suggestion of thecDmpetent ministiar, according 
to the terms and conditions fixed -by l^w^ all other, officers 
and fonctionaries of the government of secondary rank. - 

Art. 65. He shall have the right of suspen(Hng, for a 
peiiod not exceeding three months, .the agents of the exe- 
cutive power elected by the people. He shall not. be able 
to dismiss them unlesk by the advice of the council of state. 
The law will determine the ease in which agents, having 
been dismissed, may be declared not to be eligible again for 
the same office. Such a dedaration of ineligibility can only 
be pronounced by a formal judgmenti . 

Aet. 66. The number of muiisters and their several pow- 
ers, duties and. emoluments shall be settled by the legislative 
power. 

Art. 67. The acts of the president, excepting those by. 
which he appoints or dismisses the< ministers of the republic^ 
shall be of no efEect, unless countersigned by a minjister. 

Art. 68. The president of the republic, the i^inisters^. 
the agents, and all the otlier depositaries of public Authority, 
shall be responsible, each- in so far as he is concerned, for 
all the acts of the government and of the administration. 
Every measure by which. the president of the republic shall 
dissolve or prorogue the assembly, or interpose any obstacle 
to the exercise of its public trust, shall be deemed s, crime 
of high treason. By this sole act, the president becomes 
divested of his functions, and the people are bouud not to 
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yield obedience to him; the ezeoutive power is theraby trans- 
ferred in full authority to the national assembly. The jadges 
of the high eoigrt of joatioe shall immediately assemble, on 
pun of forfeiture of their offices. They shall call together 
a jury, in someplace to be by them designated, is order to 
proeeed to trial and judgment upon the president and his 
aooomplices; and they shall themselves appoint a magistrate 
to be charged with the fanctbns of state attorney. A law 
shall determine the other oases of responsibility, as well as 
the forms and conditions of ibo proseeuiion of them. 

Abt. 69. The ministers shall have admission into the 

national assembly, and shall be heard whenever they require 

it, and they may al0O obtain' the assistance of commissioners, 

.who shall have been appointed by a decree of the president 

of the republic. 

Art. 70. There shall be a. vice-president of the republic, 
to be appcAuted by- the national assembly, ftom a list of 
three candidates presented by Ae president within the 
month succeeding his election.' Th^ vice-president ^all 
take the, same oath as the president.. The vice-president 
shall not be appointed from among the relations Ct kindred 
of the president. to the sixth degree> inclusive Should the 
president by any cause be prevented from officiating, the 
vice-president will represent him for the time being. If 
the presidency shall become vacant by the death of the pre- 
sident, his dismissal from office, or from other causes, a new 
election for president shall take place wi^in a month. 

OHAFTEA VI.. 

0/ the Gauncil of State. 

Art. 71. There shall be a council of state, of which the 
vice-president of the republic shall of right be the president. 

Art, 72. The members of this council shaU be appointed 
for six years by the national assembly; The Half of this 
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coancil shall be renewed in the fipst two months of each new 
legislature, by secret ballot^ and by an absolute .majority. 
They shall be indefinitely re-e^igible. ' , 

Art. 73. Such of the membei:^ of the council of state, 
who shall have been appointed from among the members of 
the assembly, shall be immediately replaced us'^ represent- 
atiyes of the people./ . -^ . 

Art. 74. The members of the council of state cannot be . 
dismissed, except by the national assembly ^and at the sug* 
gestion of the president. 

Abt.' 75. - The council of state shall^ be consulted upon all- 
bills or laws proposed by the government, which, according 
to law, most be presented for their previous examination } 
and also upon parliamentary bills which the. assembly may 
send to them for their examination. It shall prepare the 
rules of public administration,, and will alone make those 
regulations with regard to which the national assembly have 
given it a special delegation. It shall exercise over the 
public administrations all the powers of control a^id of su- 
perintendence which are conferred upon it by law. The law 
will determine the other powers and duties of the qouncil. 

CHAPTER VII. 

Of the Interior Administration. 

Art. 76. The division of the territory into departments, 
arrondissements, districts and communes shaQbe maintained. 
Their present limits shall not' be changed, except by law. 

Art. 77. There shall be— rl. In each department an 
administration composed of a prefect, a general council, and 
a council of prefecture. 2. In each arrondissement, a sub«> 
prefect. 3. In each district, a district-council; neverthe- 
less, only a single district-council shall be established in. any 
city which is divided into several districts. 4. In each 

26* 
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oommnney an adminiatr&tion, composed of a xoajor, his 
aaaislantB, and a municipal conneil. 

Art. 78. A law shall- determine the composition and 
duties of the general councils^ the district conneils^ and the 
municipal eouncildy as-well as, also, the manner of aj^int- 
ing the mayors and their assistants. 

Art. 79* The general councils and the municipal coun- 
cils shall he elected hj the direct vote of dl citizens living 
in the department of district ; each district shall elect one 
member of the general council; a special law shall regidate 
the fbrms of election in the department of the Seine^ in the 
city of Paris and in oitieor containing a population of more 
than twenty theusand souls. 

Art. 80. The general councils, the district councils, and 
the municipal councils may be dissolved by the president of 
the republic, with the advice of the council of state ; the 
law will fibc the period within which a new election shidl be 
held. - 

CHAPTER Vril. 

0/ the Jvdiciary Power, 

Art, 81. Justice shall be awarded, gratuitously, in the 
name of the French people. The proceedings shall be pub- 
lic, except in cases where publicity may be detrimental 
either to the puHic order or public morals, in which case 
the court shall declare the same by a formal judgment. 

Art. 82. Trial by jury shall be continued in criminal 
cases. ' ' 

Art. 83. The decision ppon all political offences, and 
upon all offences committed by means of the press, apper- 
tains exclusively to the jury. The organic laws shall de- 
termine the tribunal and powers iK relation to offence3 and 
defamation against private individuals. 

Art. 84. The jury alone shall decide upon the question 
of damages claimed on account of offences by the press.* 
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Art. 85. The justices of peaee and their assistants) the 
judges of the first instanee and of appeal, the memhers of 
the court' of cassation and of the court of accounts, shall be 
appointed by the president of the republic, according to a 
system of candidatesliip on conditions which, shall be regu«' 
lated by the organic laws. ^ 

Art. 86. The magistrates shall be appointed by the pre- 
sident of the republic. 

Art. 87. The judges of the first instance' and of appeal, 
the members of the court of cassation and of the court of 
aecotrats shall be appointed for life. They shall npl be 
dismissed or suspended, except after judgment, nor retire 
with a pension, except for causes, and according to pro« 
ceedings appointed by law. 

Art. 88. The councils of war and of tevision of the^ 
armies by sea and land, the maritime tribunals, the tribu- 
nals of commerce, the jprud^homrne^ and other special 
tribunals, shall retain their present organization and their 
present functions', until the law ishall decide otherwise. 

Art. 89. Conflicts of privileges and duties betwebn the 
administrative and the judicial authority shall be regulated 
by a special tribunal, composed of members of the court of 
cassation and of counsellors of state, to be appointed, every 
three years, in equal number, by tlje respective bodies to 
vhich they belong. This tribunal shall be presided over 
by the minister of justice. 

Art. 90. Appeals for incompetence, or excess of power 
agunst the decrees. of the court of accounts, shall be tmrried 
before the tribunal of conflictive jurisdiction. - 

Art. 91. A high cburt of justice shall decide, without 
appeal, demur, or recourse of annulment, in all accusations 
made by the national assembly against the president of the 
republic or the ministers. It shall likewise^ ia the same 
way, try all cases of persons aecused of erunes, attempts, or 
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plots against the internal and extema.1 safety of tlie state, 
which the assembly may have sent before it. £xoept in 
the case proyided for in article 68, it shall not be called 
together onless by decree of ihe national assembly, which 
shall also designate the city in which the court shall hold 
its sittings. 

Abt. 92. The high court shall be composed of five jadges 
and of thirty-six jurymen. Every year, in the first fifteen 
days of the month of November^ the court of cassation shall 
appoint from among its members, by secret ballot and an 
absolute majority, the judges of the high court, tiie number 
to be five judges and two supplemjentary judges. The five 
judges, who are thus called upon to sit, will themselves 
select their president. The magistrates performing the 
fdnctions of the pubUo ministry shall be designated by the 
president of the republic, and, in the event of the accusation 
of the president or his ministers, by the national assembly. 
The jury, to the number of thirty-six, and four supple- 
mentary jurymen, shall be taken from among the memberB 
of the general council of the departments. Bepresentatives 
of the people shall not be competent to form part of these 
juries. 

Art. 93. When a decree of the national assembly shall 
have cnrdered the formation of the high court of justice as 
also, in the cases provided for in the 68th ar dele, on the 
reqaisition of the president or of one of the jadges, the j^re- 
sident of ^ the court of appeal, and in default of that court, 
the president of the tribunal of the first instance of the 
chi^f judiciary court of the department, shall draw lots in 
publiq. assembly for the natne of a member of the general 
council. 

Art. 94. On the day. appointed for the trial, if there are 
less thau 6i|:ty jurymen present, the number shall be filled 
up by supplementary jurymen, drawn by lot by the presi- 
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dent of the higH oourt of justice^ from among the names of 
the members of the general council, of ^ the department in 
vhidi the court holds its sitting. 

Abt. 95. Thoie jurymen who sHall not have given an 
adequate excuse for absence, shall be condemned to a fine 
of not less than, one thousand francs, and not exceeding ten ^ 
thousand, and to be deprived of their politilcal rights during 
five years at the utmost 

Abt. 96. Both the aooused and the puUic aoeuser shall 
have the right to challenge, as in ordinary cases. 

Abt. 97. The verdict of the jury prbnouneing the ac- 
cused guilty cannot be rendered eicept by a majority of 
two-thirds. 

Abt. 98. la all cases regarding the responsibility of the 
ministers, the national assembly may, according to the c»r- 
cumstanods, send the accused minister to be tried either 
before the high court of justice or by the- ordinary tribunals 
for civil indemnities (or damages). 

Abt. 99. The national assembly and the president of the 
republic may, in ail cases, transmit the examination of the 
acts of any functionary (except of the president himself) 
to the council of state, whose report shall be- made- public. 

Abt. 100. The president of the republic can only be 
brought to trial before the high oourt of justice. Except 
as is provided for .by artide 68, he cannot be tried unless 
upon accusation brought, agadnst him by the nationlil as- 
sembly, and for crimes and misdemeanors, which shall be 
detennined by law. . 

OHAPTEB ix. 

0/ the F^ie Ibree^. 

Abt. 101% The public force is instituted for the purpose 
of defending the state against enemies from without, and to 
insure, intematty, the maintenftnoe of o»ler, and tiie exe- 
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cation of the laws. . It is coiiiposed of , the national guard 
and of the army by sea and by land. 

Abt. 102. Every Frenchman, save in exceptions deter- 
mined by the law, owes- to his country hia services in the 
army and in the national goard. The prrvilege of every 
oitisen to free himself from personal military service shall 
be regolated by the law of recntitment. 

Abt. 103. The organization of the national goard, and 
the constitation of the army, shall be regulated by law. , 

Art. 104. The public force is essentially obedient. No 
armed force oan deliberate. . 

Art. 105. The public force . employed to maintain order 
in the interior can only act upon the requisition of the con- 
stituted authorities, according to the regulations prescribed 
by the legislative power. 

Art. 166. A law shall determine those cases in which 
the state of siege shall be declared, and shall regulate the 
forms and determine the effects of such a measure. 

Art. 107. No foreign troops can be introduced into the 
French territpry without the previous kssent c^ the national 
assembly. ^ 

CHAPTER X. 

JSpecicU RefftUcttionB. 

Art. 108. The legion of honor is maintained ; its sta- 
tutes shall be revised, and made ta accord with the constitu- 
tion. ' • ' , V 

Art. 109. The territory of Algeria, and of the colonies, 
is declared to be French territory, and shall be governed 
by their separate laws until a special law shall place them 
under the provisions of the present constitution. 

Art. 110. The national assembly confides the trust of 
this present constitution, and the rights it consecrate, to 
the guardianship and patriotisn^t of every Frenchman. 
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CHAPTER XI. 

Of the Revisi(m of the Constitution: 

Abt. 111.. Wbenever, lu the last year of a legislature, 
the pational assembly shall haye expressed the wish that 
the constitution should be modified, in whole or in part, 
this revision shall be entered upon in the following manner : 
The wish expressed bj the assembly shall not be converted 
into a definitive resolution, until after three successive de- 
liberations held upon the subject, at the interval of one 
month between each deliberation, and the measure shall 
only be carried by a vote of three-fourths of the assembly. 
The number of votes must be five hundred at the least. 
The assembly for revision fthall only be appointed for three 
months. It shall only, engage in the special revision for 
which it has been assembled; nevertheless, in cases of emer- 
gency, it may provide for legislative necessities. ^ 

» 

GHAPTEB XII. 

Transitory Arrangements. 

Ab'F. 112. The provisions of the codes, laws, and regula- 
tions, now in force, and which are not in contradiction with 
the present constitution, shall remiain in force until other- 
wise provided by law. . . 

Abt. 118. All the authorities constituted by the present 
laws shall continue in the exercise of their present duties 
until the promulgation of the organic laws which relate to 
them. / . ' 

Abt. 114. The law of judiciary organization will deter- 
mine the particular mode for the appointment and first com- 
position of the new tribunals. 

A&T. 115. After the vote upon the constitution, the con- 
stituent national assembly shaU proceed to draw up the or- 
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ganto laws, wbicli shall be determined by a special law for 
that purpose. 

Art. 116. The first eleotion of a president of the republic 
shall take place in conformity with the special law, passed 
by the national assembly on the 28th of October, 1848. 
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APPENDIX Xin. 



THE PRESENT CONSTITUTION OP PRANCE. 



When I wrote the article Oonstitntion for the Encyclo- 
paedia Americana, which was before the French revolution, 
of 1830; I classed constitutions under three general heads : 
1. Those established by the sovereign , pbWer, real or so- 
called. These were subdivided into constitutions established 
by a sovereign people for their own government, as ours are; 
and into such as are granted, theoreticia.lly.at least, by the 
plenary power of an absolute monarch ; ,such' as the then 
existing French charter was, a fundamental law called by 
the French octroyed. 2. Constitutions formed by contracts 
between nations and certain individuals whona. they accept 
as rulers on distinct conditions. 3. Constitutions fornung 
a compact between a^.number of states. . The present consti- 
tution of France is not included in either of these classes. 
Its genesis, as the reader well Icnows, wias that, first, tn in- 
dividual acquired absolute pow^r by a conspiracy or coup 
d'etat, then caused the people to vote whether they would 
grant him plenary power to prescribe a constitution ; he re- 
ceived the power by 'above seven millions of votes, and 
issued the following docuQient, copied from the constitution 
which Napoleon the First had prescribed at the beginning 
of this century. If, then, the reader insists upon calling 
this a constitution— 'we certiaiilly do not call France at pre- 
sent a constitutional country-r-we may call it a constitution 
VOL. II, — 26 
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per saltnni; for it was in former times one of the different 
ways of electing a pope, or the head of a great societ j, sneh 
as the Tempkn, to elect one individual with tjie right of 
appointing the chiefs and this was called electiti^ per saltom, 
by a leap. I also divided constitationa into cnmolative godt 
stitutions such as the constitution of England, or that of 
tmoient Borne, and into enacted (or written) constitutions, 
such as ours are. The present constitution of France can 
agiun be classed neither under the one nor the other head. 
It may, perhaps, be called decreed, or by any name the 
reader prefers. It is difficult to find an appropriate name 
for a thing which is the result of a confused mixture of 
ideas, of absolutism, popular sovereignty, violence, of break- 
ing of oaths and prescribing of others, of coup d'etat, and 
ratification by those whose work was destroyed by the sol- 
diery, and by the idea of the " incarnation'' of popular ab- 
solute power in oneperson. Iiouis Napoleon has been called 
the incarnation of a great pi^ciple. I do not pretend to find 
a philosophical laame for this product. Probably the whole 
constitution belongs to the ^'Napoleonic ideae,*' of which 
wo read so much at this mon^ent; or. we may call it in fu- 
ture an imperatorial or Cas^arean constitution. 

The following, then, is the present French constitution, 
as it appeared in the official paper, the Moniteur, of January 
16, 1852, preceded by the Proclamation of Louis Napoleon. 

,. LOUIS NAPOLEON, 

PRESIDENT or THE BBPUBLIO^ 

In the name of the French People.^ 

Frenchmen I When^ in my proclamation of the 2d of 
December, I stated to you in all sincerity what were, acoord- 



* The reader will find, on a si4)sequent page,' that the whole of 
this constittttion was retained under the empire with the exception 
of a few passages, relating to the hereditary part of the empire. 
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ing to my ideas, the. vital condition of goveniilienti& France^ 
I had not the pretension, so common in our days, g£ substi- 
tuting a personal theory, for the experience of ages. On th^ 
contrary, I sought in the past what were the best examples 
to follow, what men had given them, and What benefit had 
resulted therefrom. 

Having done so, I considered it only logical to prefer Hke 
precepts of genius to the speeiotiEi doctrines of n^en of ab- 
stract ideas. I took as model the poEtical institutions 
which already, at the beginning of thc^ present century, in 
analogond cirimmstances, strengthened society when totter- 
ing, and l^sed France ta a. high degree of prosperity and 
grandenr. Z' - • . 

I selected as model those institutioi^s- which, in place of 
disappearing at the first breath X)f popular agitations^ were 
overturned only by all Europe being coalesced against us. 

In a word, I said to -myself, since France has existed for 
the last fifty years only-in virtue of the administration, 
military, judidal^lreligiouS) andfinandal organization of the 
consulate and the empire,' why should we not adopt likewise 
the political institutions of that period? As they were 
created by .the same'mind, they ought to bear in th^nselves 
the same character of nationality and practical utility. ^ 

In faSbt, as I- stated in my proclamation, our present so- 
ciety, it is essential- to declare^ is nothing else tlian France 
regenerated by the revolution of '89 and Organized by the 
emperor. Nothing remains of the old regime but great re^ 
miniscences and great benefits. But all that was then or- 
ganized was destroyed by the revolution,, and all that has 
been organized since the revolution, and which still exists, 
was done by. Napoleon. 

We have no longer either provinces, or pay8 d^SfOf, or 
parliaments, or intendants, or farmers general, or feudal 
rights, or privileged classes in exclusive possesaion of civil 
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and military empIoyHients; or different religious jurisdic- 
tion. 

In iK> many things inoompatible with its^ had the revo- 
lution effjBoted a radical reform^ but without founding any- 
thing definitiye. The first consul alone re-established^ the 
unity, the Ysrious ranks, and the veritable principles .of 
goyemment. They ure stiU in yigor. 

TfanSj the administration of France was intrusted to pre- 
fects/ sub-prefects, and mayorS) who substituted uni4y for 
the oommissiona of the directory; and, on the 'c(mtrary, the 
decision of business giy^ to councils froia the commune to 
the department Thus^-die' mugistracy was strengthened 
1>y the immoTability of the judges, by the yarious ranks of 
the tribunals; justice was rendered more easy by the deli- 
mitation of attributions, from the justice of peace to the 
court of cassation. . All tbat is still existing. 
. In tiie same way our admirable financial system, the 
bank of France, tiie establishment of budgets, the court of 
accounts, the organization of police, and our militarjr regu- 
lations, date from; the same ^period. 

. For fifty years it is the code Napoleon which had regu- 
lated tiie interests of citizens amongst* themselves; and it is 
still the concordat which' regulates tiie^ relations between 
the state and the church.- . 

' In fine, the greatest part of the measures which concern 
the progress of manufactures, commerce, letters, peiences, 
and the arts, from the regulations of the theati^ Fran9aise 
to those of the. institute, from, the institution of .the prud- 
hommes to. the creation of the legion of honor, were fixed 
by decrees of that time. 

It may then be affirmed that the framework of our social 
edifice is the work of the pn^eror/and that it hasjresisted 
his fall and three revolutions. 
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• * 

'Why, with the same origin^ shenld not the political insti- 
tatioiid have the same chances of success? 

My conviction was long formed on the point, and it is on 
that aocotint that I suhmit t6 your judgitient the principal 
bases of a constitution, borrowed from that' of 'the year 8. 
When approved My you, they will become the foupdaiion of 
our political, constitution. ^ 

Let as examine- what' the spirit -of them is. 

In onr country, monarchical as it has been for eight- hun- 
dred years, the central power has always gone on augment- 
ing. The royalty destrpyed the great vasslild; the revolu- 
tions themselves swept. away the obstacles which opposed 
the rapid and uniform exercise of authority. In. this coun? 
try of oentralization, public opinion has unceasingly attri^ 
buied to the- head' of the government benefits 'as^weil as 
evil^. And ^6, to write at th6 head 6f a charter that that 
chief is irresponsible, is to be gainst the public feeling — ^is 
to want to establish a fiction, which has three times vanished 
at the noise of revolutions. 

The present- constitution, on the contrary, declares that 
the chief whom you have elected is responsible bc^re you; 
and that lie has always theright to s^peal to your judgment, 
in order that, in solemn circumstances, you may continue 
to him your confidence, or withdraw it. . ; 

Being responsible, his action ought to be free and un- 
shackled. Thence the obligation of his having ministers 
who* may be the honored and puissant auxiliaries of his 
thought, but who no longer form a responsible council, 
composed of mutually responsible inembers, a daily obstacle 
to the particular impulse of the head of the state, the ex- 
pression of a policy emanatii\g from the chambers, and by 
that very circumstance exposed toirequeiit changes', which 
prevent all spirit of unity and all application of a regular 

system. 

26* ~ 
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. NeverthelesSy Um higher a man i^ plaoed the more inde- 
pendeiit he iS| and the. greater confidence the people have 
plaoed in him the more he has need oi enlightened and con- 
soientioii8 councils. Thence the creation of a cooBoil of 
9tate, henceforward a yeiritable council jof the goyemment^ 
first wheel in our organisation, a qpUection of practicid. men, 
elaborating hills in special commissions, discussing them 
with dosed doors, withcmt oratorical ostentation in general 
assembly, and presenting them afterwards for acceptance to 
the le^slatiye body. 

Thus, the goyemment is free in its moyements and en- 
lightened in what it does. ' 

What is now to be the control exercised by the aasem- 
blieq ? 

A chamber, which takes the title of legislatiye body, Totes 
the laws and the taxes. It is ejected by the uniyersal suf- 
frage, without scrtUin de lists. The people, selecting each 
candidate septoitely, can^ more ea^ly appreciate the merits 

of each* 

The chamber is uot to be any longer composed of more 
than about 260 membets.. That ^ a first guaranty of the 
calm of the deliberations, for only too. often. the inconsistency 
and ardor of passions have been seen to inerease in assem- 
blies In proportion to their number. 

The report of the sittings, which is intended to instruct 
the nation of what is going on, is, no longer, as formerly, 
deliyered to the party spirit of each journal; an official pub- 
lication, drawn up by the care of th,e president of the cham- 
ber, will be alone permitted. 

The legislatiye body discusses freely each law, and adopts 

or rejects it. But it cannot introduce all of a sudden those 

amendments which often disarrange the whole economy of 

9 system and the ensemble of the original project. Still 

. more, it does not possess that parliamentary initiatiye which 
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was ,ihe source of such gi^ve abuses, and which, allowed 
each deputy to sahstitate himself at every tun) for the 
goyemmentj by presenting projects ihe least oarefolly stUf 
died and inquired-into. 

The chamber beujig no longer in presence of the miijosterSy 
and the yarious bills being supported by speakers be- 
longing to Uxe council of state, time, is not lost in Tain in- 
terpellationB and passionaW debates, the only object of which 
wastooYertum the ministers, In 'order to place others in 
their stead.' 

Thus, then, the deliberations, of the legislative body will 
be independent, but the causes of stei^le agitations snll have 
been suppressed, and proper time and deliberation given to 
each modification of the law. The representatives of the 
nation will^ in fact, maturely perform their serious func- 
tions. 

Another assembly tak6s the name of senate. It will be 
composed of the elements which, throughout the whole 
country, create legitimate influences — ^an illustrious hame, 
fortune, talent, and services rendered. . 

The senate is no longer, like the chamber of peers^ the 
pale reflection of the.diamber of deputies, repeating, at some 
days' interval, die same discussions in another tone. It is. 
the depository of the' fundamental compact, p,nd of the liber- 
ties compatible with the institution ; and it is only \^ith 
respect to the grand principles on which is based our society 
that it examines all the laws, and proposes new ones to the 
executive power. It intervenes, whether to resolve every 
grave difficulty which might arise during the absence of the 
legislative body^ or to explain the text of the constitution, 
or to insure what is necessary for its being acted on. It 
has the right to annul every arbitrary and illegal act, and, 
thus enjoying that consideration which belcoigs to a body 
exclusively occupied with the iBxamination of great interests, 
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Or the application of grand principles, it occa{»es in the 
irtate the independent, salntary and oonservatiye position of 
the ancient pailiaments. 

The senate will not be, like the chamber of peers, trans- 
formed into a court of jtisticd; it will preserve its cbaracter 
of sapreme moderator ; for disfavor always reaches political 
bodies, when the s&nctnd.iy' of the legislatora becomes a 
criminal tribunal. The impartiality of the judge is often 
called in doubt, and he loses, a portion til his prestige in 
public opinion, which sometimes goes the length of accusing 
him of being the instrument of passion or of hatred. 

A high court of justice, chosen from amongst the higher 
magistrates, having for jurymen members of the councils- 
general throughout all France,, will ak)ne decide in cases of 
att&niaU against the head of the siate and public safety. 
' The emperor ufeed to say to the council of state: "A 
constitution is the work of time; and too large a margin 
cannot be left to ameliorations/' Consequently, the present 
eonstitution'has fixed only v^hat it was impossible to leave 
uncertain. It has not inclosed, within an impassible eircle 
the destinies of a great people; it has. lefb to change a 
margin sufficiently wide to allow, in gre&t crises, other means 
of safety to be employed than the disastrous expedient of 
revolutions. 

llie senate can, in concert with the government, modify 
ail that is not fundamental in the tionstitution ; but as to 
the modifications effected in i^ primary bases, sanctioned 
by yout" suffrageSy they canno]b become definitive until after 
they have received your ratification. 

Thus the people remains always master of its destiny, 
as nothing fundamental' can be effected independently of its 

will. ; • '. 

Such are the ideas &nd principles which you have au- 
thorized ine to carry into application. May the constitution 
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confer on our eoontry calm and prosperous days I May it 
prevent tbe return of those .intestine struggles^ in which the 
victory, however legitimate it may be, ia always dearly .pijr- 
chaaed I May the sanction, which you. hate bestowed on 
my efforts," receive the benediction of heaven I In that ease, 
peace will be iixsured at home and .abroad, my prayers will 
be granted, and my mission accomplished I 

LOUIS NAPOLEON BONAPAKTB. 

Palace of the Tuileries, January 14, 1852. 



CkmsHtution ^nade in virtue of the powers delegated hy the 
Fhrench People to Loms Napoleon Bonaparte, by the vote 
of the 20th and 2l3t of December, 1851.* 

Th6 president of ^the repubKe — 

Considering thi^t the French people has been^ called on to 
ptonounceats opinion on the following resolution : 

The people wish for the maintenance of the authcnity of 
Louis Napoleon Bonaparte, and give him the powers neces- 
sary to make ti constitutiony according to the bases laid down 
in Ihs proclamation of the 2d December. 

Considering ^hat the bases proposed to the acceptance of 
the people were: — * 

1. A responsible chief appointed for ten years. 

2. Ministers dependent on the executive power alone. 

3. A council of state, formed -of the most distinguished 
men, to prepare the laws and support the discussion of them 
before the legislative body: 

4. A legislative body, to discuss and voie the laws, elected 
by universal suffirage^ without serutin de Ufte, which falsifies 
the election. ' 

5. A second assembly, formed of the most illust^ons men 
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of the country, as ai^i equipoising power (^pouvoir pemclSra- 
tew-), guardian of the fundamental compact and of public 
liberties. 

Confidderihg that the people have replied affirmatively by 
seven millions five hundred thousand votes. 

Promulgates the constitution, the tenor of whidi is as 
foUovrs: . ^ - 

AnT. 1. The constitution admits, confirms, and guarantees 
the great principles proclaimed in 1789, and which are the 
bases of the public right of Frenchmen. 

OHAPTEB II. - 

Forms of the Government of the Republic. 

Art. 2.. The government of the French Republic is con- 
fided for ten years to Prin<;e Louis Napoleon Bonaparte;, the 
aet9al president of the republic 

Art. 3. The preside^ of the republic governs by means 
of ministers, of the council pf state, of the- senate^ and of the 
legislative body. 

Art. 4. The legislative power is exercised oollectivBly 
by the pr^ddeot of the republic, the senate, and the legis- 
lative body. 

CHAPTER III, , 

Of the . President of (he Republic. 

Art. 5. The president of the republic is responsible to 
ilHB French people, to whom he has always the right to 
make an appeal. '.■-.. 

Art. 6« ^h^ president of the republic is the chief of the 
staie ', \xe\ commands the land and sea forces, declares war, 
makes treaties of peace, alliance, and commerce, appoints to 
all employs, and makes ^e regulations and decrees neces- 
sary for the execution of the laws. 
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Ab^. 7. Justice ia rendered is his name. 

A&T. 8« He alone has the initiatiye of laws. 

Art. 9. He has the righ£ of granting pardon. 

Art. 10. He sanctions and promulgates the laws and the 
senatos consultum. 

Art^ 11. He presents every year, to the senate^ and to 
the legislative body, by a message, the state of the affairs of 
the republic. • - . 

Art. 12; He has the ri^t to.^och^re the state of siege 
in one or sevei<al departments^ on condition of referring it 
to the senate within the shortest possible delay. The con- 
sequenoes oiihe state of siege are regulated by law. 

Art. 13. The ministers depend only on ^e chief of the 
state — they are only responsible for the acts of the govern- 
ment as fuc as they ara individually concerned in them ; 
there is no joint, responsibility among, them, and they can 
only be impeached by the senate. 

Art. 14. The n^inisters, the members of the senate, of 
the legislative body, and of the council of state, the officers 
of the land and sea ferces, the ma^strates and public fimc- 
donanes, take the fbUowing oath : I mear obedience to ike 
constitution andfiddity to the president. 

Art. 15. A senatus consultum fixes the sum allowed an- 
nually to the president of the republic during the whole 
continuance of his functions. 

Art. 16. If the president of the repubHc dies before the 
expiration of his term of office, the senate is to convoke the 
nation, in order to proceed to a fresh election. 

Art. 17. The chief of the state has the right, by a se- 
cret act deposited in the archives of the ^nale,.to point out 
to the "people the name of tho citizen whom ho recommends 
in the interest of France tb tjie confidence of the people and 
to their suffrages. 

Art. 18. Until ihe election of the new presi^Jent of the 
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republic, the president of the senate governs, with the co- 
operation of the ministers in functions, who form themselves 
into a oooncil of government, and delfterate by a majority 
of votes. 

OHAPTEE IV. 

0/ihe Senate. 

Art. 19. The number of senators shallliot ezeeed 150; 
it is fixed for the first year at 80. 

Aat. 20. The senate i$ composed : 1, of cardinals, mar- 
shals, and admirals; 2, of citizens whom the president of 
the republic may think proper to raise to the dignity of 
senators. 

A&T. 21. The senat(»rs are appointed for life. 

Art. 22. l%ie functi^nis of senator are gratuitous ; never- 
iheliess, the president c^ the republic may grant to senators, 
on account of services rendered, or of their position wi£h re- 
gard to fortune, a personal donation, ^diich cannot exceed 
30,000 francs per annum. 

Art. 23. The pi^sident and the vice-preeidents of ihe 
senate are named by the president of the republic, and 
chosen from among the senators. They are appointed for 
one yesur. The salary of the president of the senate is fixed 
by a decree. V 

Art. 24. The president of the republic convokes and 
prorogues the senate. He fixes the duration of its sessions 
by a decree. , The sittings of the senate are "not pubHo. 

Art. 25. The senate is the guardian of the fundamental 
compact and of public liberties. No law can be promul- 
gated without being submitted to it. 

Art. '26r The senate may oppose the promulgation — 

1; Of laws which may be contrary to, or be an attack on, 
the constitution, on religion, on morals, on free4om of wor- 
ship. On individual liberty, on the equality of citizens in the 
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eye of the law, on the inviolability of property, and on the 
principle of the immovability of ^he magistracy. 

2. Of those which n^ay compromise the defence of the 
territory. 

A&T. 27. The sJBBftteireguIates bya.senatns conpultum: 

1. The constitution of the colonies and of Algeria. 

2. All thai has not been provided for by the constitution, 
and wbich is necessary fol* its march. ^ . 

3. The sense of the articles.of thd constitutiou'which give 
rise to different interpretations. 

Art. 28. These senatu^ consulta willbe submitted to the 
sanbtion of the president of the republic, and promulgated 
by him. 

Abt. 29. The senate maintains 6r annuls all the ^acts 
which are referired to it as unconstitutiolial by the govern^ 
meat, or denounced for the same cause by the petitions of 
citizens.. 

Art. 80. The senate may, in a report addressed to the 
president of the republic, lay down the bases, of bills of great 
national interest. 

Art. 31. It may also propose modifications in the con- 
stitution. If the proposition is adopted hj the executive 
power, it must be stated by a »enatus consultum. 

Art. 32. Nevertheless, all modifications^ in the fund^ 
mental basis of the. constitution, such as they were laid down 
in the proclamation of the 2d December, and adopted by the 
French people, shall be submitted to univer^ sufirage. 

Art. 33.. In case of the dissolution of the legislative body, 
and untUa new convpcation, the senate, on the proposition 
of the president of the ^public^ shall provide by measures 
of urgency for all that is necessary foz^ the progress of the 
government. 

VOL. n.— 27 
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CHAPTBR V. 

« 

Of the Legidative Body, 

Abt. 34. The election bas for ifs basis the number of the 
popnlation. 

Art. 35. Iliere sliall be one deputy to the legislative 
body for every 36,000 electors. 

Abt. 86. The deputies are to be elected by universal suf- 
frage, without KTutin de Itste, 

Art. 37. They will not receive any payment. 

Art. 38. They are named for six years. ' 

Art. 39. The legislative 'body diacusses and votes bills 
and taxes. 

Art. 40. Any amendment adopted by the committee 
charged to examine a bill shall be sent back without discus- 
sion to the council of state by the president of the legisla- 
tive body. If the amendmetit is not adopted by the council 
of state, it cannot be submitted to the discussion of the 
legislative body. 

Art. 41.. The ordinary sessions of the legislative body 
last three months; its sittings are public; but^ at the de- 
mand of five members, it may form i,tself into a secret com- 
mittee. 

Art, 42. The report of the sittings of the legislative 
body by the journals, or by any oth6r means of publication, 
shall only consist in the reproduction of the minutes of the 
sitting, drawn up at its conclusion under the direction of 
the president of the legislative body. 

Art. 43. The president and vice-presidents of the legis- 
lative^ body^are iiamed by the prendent of the republic. for 
one year; they are io be chosen from among the deputies. 
The salary of the president of the legislative body will be 
fixed by a decree. 

Art. 44. The ministers cannot be members of the legis- 
lative body. 
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Art. .45. The right of petition can only be exercised as 
regards the senate. No petition can be addressed to the 
legislative body. 

Art. 46. The president of the republic oonyokes, ad- 
journs,, prorogues, and dissolves, the legislative body. In 
the event of its being dissolved, the president of the repub- 
lic mast convoke a new one within a delay of six months. 

CHAPTER VI. 

t 

Of ike Council of State, 

Art. 47. The number of councillors of state in ordinary 
service is from forty to fifty. 

Art. 48. The councillors of state are named by the pre- 
sident of the republic, and may be dismissed by him. 

Art. 49. The council of state is presided over by the 
president of 'the republic, and in his*absence by the person 
whom he appoints as vice-president of the council of state. 

Art. 50. The council of state is charged, ttnder the direc- 
tion of the president of the republic, to draw up bills and 
the regulations of public administration, and to solve the 
difficulties which may arise in administratiye matters. 

Art. 51. It supports, in the name of the government, 
the discussion of bills before the Sjenate and the legislative 
body. The councillors of state charged to speak in the 
name of the government are to be named by the president 
of the- republic. 

Art. 52? The salary of each opuncilloi: of state is 25,000 
francs. 

Art. 53. The ministers have rank, sitting, and delibera- 
tive votes in the council of state. 
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CHAPTBK yil. 
0/ the mgh (huH of Juseke, 

Art. 54. A high court of jostioe shall try, without ap- 
peal, or without recourae to cassation, aH persons who hulj 
be sent before it charged with orime^ atteniatSy or conspira- 
cies against the prendent of the republic, and against the 
int^nal and external safety of the state. It can only be 
formed in Tirtae of a decree of the president of the re- 
public. 

Art. 55. A .senatus consultum will determine the or- 
ganization of this high oourk 

CHAPTER Yin. 
Gtneral and IVomdory Plauu». 

Art. 56. The provisions of the codes, laws and regula- 
tions, which are not contrary to th^ present constitution, 
remain in vigor until they shall have been legally revoked. 

Art. 57. The municipal organization shall be deter- 
mined by law. Hie mayors shall be named by the execu- 
tive power, and may be chosen from those not belonging to 
the municipal council. 

Art. 5S. The present constitution will be in vigor from 
the day on which the great bodies of the state shall have 
been constituted^ The decrees issued by the president of 
the republic, from ihe 2d December up to that period, 
shall liave the force of law. 

r 

Given at the Palace of the Tuileries, this 14th day of 
January, 1852^ 

LOUIS NAPOTJSON. 
Sealed with the great seal. 

The reader must remember that all the decrees, which 
were issued after the coup d^tat, and before its ^' ratifica- 
tion" by the people, were considered as ratified likewise; 
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for instance, the still existing law by which the government 
transports members of secret political societies, without trial, 
and by authority of which mauy other persons deemed 
dangerous were transported to Cayenne. The same is to be 
said of tbe stringent law of the press according to which 
every paper exists at the will of the government, with regu- 
lations which may become utterly ruinous for the editor and 
publisher^ xThe minute regulations of ttie coats and trow- 
sers of the senators and members of the legislative corps 
need not probably be mentioned here as organic laws ; but 
on March 22d; 1852, apjpeared the following important de- 
cree : — . -. 

Louis Napoleon, President o/ the French Bepttblic : 

Considering article 4 of the constitution, and seeing.that 
at the mioment when the. senate ^nd legislative l}ody are 
about to enter on their first session, it is important to regu- 
late their relations with the president of the republic and 
the council of state, and to establish, according to the con- 
stitution^'the organic conditions of their works, decrees:. 

THIRD DIVISION.— OF THE LEGISLATIVE BODY. 

CHAPTER I.' 

Meeting of ^ Legislative Body, formation and organiza- 
tion of the bureau^, and verification of the powers. 

Art. 41. The legislative body is to meet on /the day 
named by the decree of convocation. 

Art. 42*. At the. opening of the first sitting the presi- 
dent' of the legislative body, assisted by the f6ur youngest 
members present, who will fill the functions of secretaries 
during the session, will proceed to form the assembly into 
seven bureaus, drawn by lot. ^ 

Art. 43. These sdven bureaus,, n^imed for > the wWe of 

27* 
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the wsslon, will qaoh be presided over by the eldest mem- 
ber, the yonngeat performiiig the office .of secretary. 

Aet. 44. They will immediately proceed to the ezami- 
natioQ of the minutea of the election of the members dis- 
tribated by the president of the legistatiye body^ appointing 
one or flCYeral of theic members to bring up a report thereof 
in a public sitting. 

Anr. 45. The assembly examines these reports ; if die 
election be declared yalid, the member when present im« 
mediately takes the oath prespribed by article 14 of the 
constitution ; if absent, at his first appearance, afiber which 
the president of the legislative body pronounces his admis- 
sion, and the depu^ty, who has not taken the oath within 
fifteen days of his election, is eoneideisd as dismissed. In 
case of absence the oath may be taken by writingi and in 
this case must be addressed by the deputy to the presi- 
dent, of' the legislative body, within the delay above men- 
tioned. ' ' 

Aet. 46. After the verification of the retuins, and with- 
out waiting for the decbi<Hi <m contested or adjourned elec- 
tions, the president of the legblative body shall make 
known to the president of die xepublic that the legislative 
body is constituted. 

. . CHAPTER II. 

\ > . ■ , . 

Presentation^ Ducusswrif and Vote of Bili$. 

Art. 47. Bills presented by the president of the re- 
public are to be presented and read . to the legisla^ve body 
by councillors of state appointed fwr diat purpose, or trans- 
mitted, by older of the president of the republic, by Ao 
minister of state to the presiden^t of the legishtive body, 
who ^uses them to be iread at the pt^blic sitting. These 
bills will be printed, distributed, and placed on the order of 
the day of the bureaus, which will discuss .diem and name 
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« 
by ballot^ and by » simple majority, a committee of seyea 
members to report on tbem. 

AaT^48. Any amendment arising from the initiatiTe pf 
one or more members, moat be handed to the president, 
and bd by him transmitted to the oomtaittee. No amend- 
meiKt can, however, be reoeived after the report shall hare 
been presented at the publio sitting. . ^ 

Abt. 49. The trathors of the am^dment have a right to 
be beard before the eoifunitte^. . . 

Abt. 60. If the amendment is adopted by the committee, 
it traDsmits the tenor of it to the president of the legisla- 
tive body, who sends it to the council of state, ajud the re- 
port of the committee is suspended until the council of 
state ha» pronounced its opinion on it 

Art. 51.. If the opinion of the council of state, trans- 
mitted to the committee through the president of the legist 
lative body, is favorable, or a^ new wording proposed by 
the council of state be adopted by the committee, the text 
of the bill to be discussed in public sitting shall be modi- 
fied conformably to the new. wording adopted. If the 
opinioi^ on the contrary, is unfavorable, or if the new 
weeding |NR)posed by the council of atate is not adopted by 
the committee, the amendment will be considered as not 
having been offered. 

A&T. 62. The report .of the committee on the bill ex- 
amined by it shall bet ^^ ^^ & public sitting, and printed 
and distributed ^ least (wenty-four hours before the dis- 
cussion. 

Art. 63. At the siting fiz.ed by the order of the day^ 
the discussion shall open on the ensemble of the bill, and 
afterwards on the .different articles or chapters, if it be a 
law on finance. There is. never any occasion to deliberate 
on the question of deciding if the discussion of the articles 
is to be passed to, as they ^e succQssivdly put to, the vote 
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by the president. The vote takes place by assis et UvS, and 
if the result is doubtful, a ballot is proceeded to. 

Art. 54. If any article is rejected^ it is sent back to the 
committee for eiamination. Each deputy then, in the form 
specified in articles 48 and 49 of the present decree, pre- 
sents such amendments as he pleases. Should the committee 
be of opinion that a new proposition ought to be made, it 
transmits the tenor of it to the president of the legislative 
body, who forwards it to the council of state. Th6 matter 
is then proceeded on in conformity with articles 51, 52, and 
53 of the piBseiit decree^ and the public vote which then 
takes place is definitive. 

Abt. 55. After the vote on the articles, a public vote on 
the ensemble of the bill takes ' place by the absolute ma- 
jority. The presence of the majority of the aepu4ies la 
necessary td make the vote valid. Should less than that 
number be present, the vote must be recomn^enced. Billd 
of local interest are voted by a«m et Uvi^ unless the ballot 
be called for by ten members at least. 

Art. 56. The legislative body assigns no reasons for its 
decisions, which are expressed in the following form : '^ The 
legislative body has adopted 'y* or ^^Thejegislative bo^y has 
not adopted.'^ - 

Art. 57. The minute of the bill adopted by the legisla- 
tive body is signed by the presidents and secretaries, and 
deposrted'ih.the archive?. A copy of' the same, similaurly 
sigi^ed,. is transmitted to the president of the republic 

CHAPTER III.. 

Messages and Proclqma^ioTis addressed to the Legidaiive 

Body bi/ the President of ihe Hepublic, 

•Art. 58. These are brought up and read in open sitting 
by the mimsters or councillors of state named for that pur- 
pose. These messages or proclamations cannot be dis- 

r 
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oussed <» Yoted upon unless they contain a proposition to 
that effect. 

Abt. 59. The prockmiitions of the president of the re- 
public, adjooming, proroguing^ or dissolving the legislatiye 
body, ajre to be read in public sitting^ all other business 
being sQspendedy and tibe members axe immedjatelj after^ 
wards to aepajrate. 

Abt. 60. Thej^eside^tof tiie legislative body annouBoes 
the opening and closing ci each sitting. At the end (^ each 
dtting, after haying consulted the memben^ he aames the 
hour of sitting for the following day^ and the oirder of thoi 
day, vbich are posted up in the assembly. This order <^ 
the day is immediately forwarded to the minister of i^ate^ 
the prcttdent of the legislatiye body bang responsible fot 
all notioes «nd commuuioations being dnly forwarded to 
him. . ^ ' 

Abt. 61. No member can speaik without haying asked 
and obtained leave of the preaidenti and then only &om hid 
place. ^ 

Art. 62. The members of the council of ^tate, i^[)pointed 
in the name of the government to support the discussion of 
tihe laws are not subject to the formality of speaking in their 
turn, bat whenever they require it. 

Abt. 63. The member called to order for havings inter- 
rupted cannot be allowed, to.speak. - If the q>eaker wanders 
from the quesUiHiy the president may call him back to it« 
The president cannot allow apy one to speak on the call to 
the question. If the speaker twice called to tbe question in 
the same speech shall continue to wander from it, the presi- 
dent consults the assembly to ascertain whether the right of 
speaking shall not be interdicted to the speaker for the rest 
of the sitting on the same. question. The decision takes 
l^aoe by am»et ^t;^. without debate. 

Abt. 64^ The president alone calls to order the speaker 
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who may intemipt it. The right to speak is accorded to 
him who, on beiag called to order, suhmits aad demands to 
justify himself; he alone obtains the right to speak. When 
a speaker has been twice called to order in th6 same speech, 
the president, after having allowed him to speak to justify 
himself, if he demands ity consults the assembly to know if 
the right of speaking shall not be interdicted to the speaker 
for the rest of the sitting on the same question. The deci- 
sion is taken by cusis et Ubi without debate. 

Art. 65. All personalities and all signs of {^probation 
or disapprobation are interdicted. 

Art.' 66. If a member of the legislative body disturbs 
order, he is called to order by name by the president; if lie 
persists, the president orders the call to order to be inscribed 
in the minutes. In case of resistance, the assembly, on the 
proposition of the president, pronounces without debate ex- 
clusion from the house for a period which cannot exceed 
five days. ' The placarding of this decision in the depart- 
ment in which the member whom it concerns* was eleeted 
may be ordered. 

Art. 67. If the assembly becomes tumultuous, and if 
the president cannot calm it, he puts on his hat. If the 
disorder continues^ he announces that he will suspend the 
sitting. If calm! be not then re-established, he Suspends the 
sitting during an hour, during which the deputies assemble 
in their respective bureaus. On the expiration of the hour 
the sitting is resumed ; but, if the tumult recommences, the 
president breaks up the sitting and postpones it to the next 
day. ^ - 

Art. 68. The xiemands for the order of the day, for 
priority, and f^t an appeal to the standing orders, have the 
preference over the principal question; and suspend the dis- 
cussipn of it. Orders of the day are never motivSs, The 
previous question— tthat is to say, that there is no ground 
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for deliberation'^ — is pat to the Tote befote the principal 
qnestion. It~ cannot be demanded cm propositions made by 
the president of the republic.-^ 

Art. 69. The demands for secret sittings^ authorized bj 
article 14 of the constitutiony are- signed bj the members 
who make" them, and-^laced in the hands of the president, 
who reads them, causes them to be executed, and^nentioned 
in the minutes. 

Art. 70. When the authorization, required by article 11 
of the law of the 2d February, 1852, shall be demanded, 
the president shall only indi(^ate the object of the demand, 
and immediately refer 4 1 to the bureaux, which shall nomi- 
nate a committee to examine whether there be grounds for 
authorizing a prosecution. 

ohapt:e& rv. 

Minutes. 

Art. 71. The drawing up of the minutes of the sittings 
is placed under the high direction of the president of the 
legislative body, and confided to special clerks nominated 
by him, and liable to dismissal by him. The minutes con- 
tain the names of the members who have spoken and the 
r69umS of their opinions. 

Art. 72. The minutes are signed by the president, read 
by one of the secretaries at the following sitting, and copied 
on two. registers, signed also by the president. 

Art. 73. The president of the legislative body regulates, 
by special order, the mode of communicating the minutes to 
the newspapers, in conformity with article 42 of the consti- 
tution. 

Art. 74. Any member may, after having obtained the 
authorization of the assembly, cause to be printed and dis- 
tributed at his own cost, the speech he may have delivered. 
An unauthorized printing and distribution shall bepunlshed 
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by a fine of from 500f. to 5,000f. against the printers, and 
<^from 5f. to 500f. against die distribatonu 

We read in the Constitutionnel : ^ It is, as already stated, 
at the Tnileriesi in the Salle des Mar^chanz, that the sitting 
of the senate and legislative body on the 29th will be held. 
The prinee-piesidenty smronnded by his aides-de-oamp| lus 
orderly officers, his mimsters, and the oonnoil of state, will 
be placed on a raised platform ; opposite the president of 
the republic will be, on one side ^o senate, and on the 
other the legislative body. The prince-president will de- 
liver a speech. A form of an oath will then be read, and 
each member of the senate and of the legislative body, on 
his name being called over, will pronounce from his place 
the words Je lejure I The clergy, the magistracy, and the 
diplomatic body will be represented at this solemnity. A 
small number of places will be reserved in an upper gallery 
for persons receiving invitations.'^ 
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APPENDIX XIV. \ 

REPOKT OF THE FRENCH SENAtORIAL COMMITTEE ON 
THE PETITIONS TO CHANGE THfi REPUBLIC INTO AN 
EMPIRE, IN NOVEMBER, 1862,» AND T5E SENATUS GON- 
SUI^TUM ADOPTED IN CONFORMITY WITH IT.- 



Mx;^8i£Ui^s' lb&Senateubs:- France, attentive and ex- 
cited^ iiow demands from you. a great political abtr— to put 
an* end to her anxieties atnd to seonre ber. future. , . 

But this act, however serious it may be, does not meet 
with any at those capital difficulties which hold in suspense 
the wisdom of legislators. You know the vnshes expressed 
by the councils general, the coundls of arroiidissement,.and 
the addresses of thecommtmes of France: wishes for s^ 
bility in the government of Louis -Napoleon, tod for return 
to a political form which.' has struck th^' world by the ma- 
jesty of its power and by the. wisdom of its laws. You have 
heard that immense petition of a' whole people rudiing on^ 
the steps of its liberator, knd those enthusiastic cries, Whl(^ 



1 This report was read by lK&. Troplohg^ chairman of th^ com- 
mit^e. It is aniversaUy asmbed to him, and Mr. Troplong is now 
preddent of the senate. • Whether this remarl^able paper be con* 
ndered as a political crded or confiteor, or as a piece of attempted 
logio to connect oertun occurrences and aoooimt for surprising 
tarns, or as a high state paper of nngolar shallowness— in whatever 
light it may be Tiewed, it will be aUowed^on.a^.haAds that it 
fulij deserves preservation. 

VOL. II.— 28 . 
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W(B may almost call a plebisoite by anticipation^ proceeding 
from the hearts of thousands of agriculturists and workmen, 
maBU&ctorers and tradesmen* Such manifestations sim* 
plify the task qf statesmen. There are circumatances in 
which fiktal necessities preyent the firmest legislator from 
acting in accordance with pnUic 0}Hnion and with his own 
reason; there, are others where he requires a lopg consider- 
ation in order to solve, questions on which the country has 
not .sufficiently .decided. You^ gentlemen^ are not exposed 
eithw to this constraint or to. this embarrassment. The 
national will presses and supplicates you, and your exalted 
experience tells you that in yielding to her entreaties yon 
will contribute to replace France in the paths which are 
suitable, to her interests, to her grandeur, and to •'the im- 
perioBS necessities 6£ her situation. All this is in fiiet 
explained by the ev^ts which take place before you. 

After grefUi political agitations, it always happens that 
nations throw themselves with joy into the arms of the 
strong man whom Providence Bends to them. . It was the 
fetigoe of civil wars which made . a monarch of the con- 
queror of Actitam; it was the horror of revolutionary 
excesses, as much as the glory of- Marengo, which raised 
the imperial throne. I|i th^ midst of the recent dapgers of 
tiie eountrj, this strong mao.showied himself t)n the 10th of 
December, 1848, and on the 2d of December, 1851, and 
France confided to him her standard, which- was ready to 
perish. If she has declared her will to confide it to him 
forever in this- memorajble journey, which was only one 
suite of triumphs, it is because, by his courage and by his 
prudence, the man has shown himself equal to the task; it 
is because^ when a nation feels herself tormented 1»y the 
a^tations of a sUxrmj government, a necessary reaction 
leads it towards him ^ho can best secure order, stability 
and repose. 



i 
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Louis N^oleony therefore,. is ia this wondei'ful sita»tion, 
that hie alone holds ia his hands these inestimable gifts: He 
has, ^n the eyes of France^ his immense services; the magic 
of bis |>opularity, the souvenirs of his race^ the Imp^rishaBle 
remembtaaee of ord^, of organization,' and of heroismi 
which make th^ hearts of- all' Frenchmen beat. J9e agaia 
revives in the eyeaof Europe the greatest naiiie of modern. 
day^^ nO'iiiore for the military laiumphs for which his his-, 
tory ia so rich, but for ehaining doWn the p(ditkal aad soci^ 
tempests^ for endowing Frimce with the conquests of peaee^ 
and for strengthening and fertilizing tli^e good r^ations of 
states. Both ai home and abroad it is to. him that is 
attached ii vast future of pacific labor and of civilization. 
That fature most not be delivered to thd chance of events 
and to ^e surprise of factions. ' 

(That is why France demands the monarchy of the enr- 
peror; that is to say, order in revolution, and rule in 
democracy. She '.wished it _oti the 10th December, when 
the artifices of an inimic^> constitution- prevented the people 
from expressing their opinion. She wisheid it aguin on De^ 
comber 20, when, the nioderation ^f a noble character pre« 
ve&ted its being demanded. But now the public sentinn^t 
overflows like a torrent; there are moments when enthusiasm 
had also the right of solving questions. For some time past 
visible signs announced what must be the mission of Louis 
N^)oleon, and thd foreseeing reason, of statesmen, put itself 
in accordance with the popular ins^tinct in order to fix the 
character of it Afler the bitter sarcasm which put the heir 
to a crown at the head of the republic, it was evident that 
France, still democratic from her habits, never ceased to be 
monarchical in -her instincts, and -that she wished for th^ 
re-establishment of the monarchy in the person of the 
prince who revealed himself to her as the conciliator of two 
ages and of two n^inds, ihe line of union of the government 
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and of the peo))l6, the monardiicalsyiabol of organized de- 
mocraej. 

At the end of the last century, the preponderaace of the 
democratic element gave rise to a belief in speculative or 
ardent minds that France ought to mark the new ei:ar into 
which she had entered by a divorce between her government 
and the monarchical farm. The xepubUc was borrowed from 
the souvenirs of antiquity. But m France politick imi- 
tations seldom succeed. Our countary, although taxed with 
frivolity, is Invincibly attached to certain national ideas and 
to certain traditional habits, by which it preserver the ori- 
ginality ef which it is proud. The republic could not 
acclimatize itself on the French soil. It perished from its 
own excesses, and it only went into those excesses because 
it was not in the instincts of the nation. It Was but an in- 
terval, brilliant abroad, and terrible at home, between two 
monarchies. > 

At that period, glory liad taised to power one of those 
men who found dynasties and who traverse ages. It is on 
that new stem- that !tiVance saw flourish a monarchy suitable 
to modem times, and which yielded to no other in its gran- 
deur and in its power. Was it not a great lesson to see a 
similar fortune reserved, fifty years after, for a second trial 
of the republican form/ Is it not a striking example of the 
perseverance of the French mind in thingswhich are like 
the substance of her political life? Is not the proof com- 
plete and decisive? 

It will be the more so, as the imperial monarchy has aU 
the advantages of the republic, without its dangers. The 
other mouarchieal: regimes (the illustrious services of which 
we will not depreciate) have beenjaccused of having placed 
tiie throne too far from the people, and the- republic, boast- 
ing of its popular origin, skilfully enkenched itself agaiost 
them in the masses, who believed themselves to be forgotten 
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and overlooked. (But the empire, stronger'flian the republic 

on democratic grounds, removes that objection. It was the 

govemmeht the most energetically «upported^ and the most 

deeply regretted by.the people. It is th0 people who hav.e 

again found it-ln t^eir memory to. oppose it to the dreams 

of ideologistd, and to the attempts of pertuxbators. On the 

one hand^ it is the only one which can glorify itself in the 

rigbt reoogntzed by the old mon&rqhy, "that it, is to the 

Freuc^h nation thai* it belongs to choose its king^^' on the 

other, it is the Only one which has hot had quarrels to settle 

With the people. When it disappeared in 1814,. it was not 

by a struggle of the mtion against its ^vemment. The 

chances of an unequal foreign war brought about that vio^ 

lent divorce. But the people bave nqver ceased to see in 

the empire its emanation and its work; and they placed it 

in their affeotiona far above the repuHic— ran anonymous 

and tumultuous gpvemment, which- they iemembor much 

more l^y the violence of its proconsuls than by the' victories 

which were the price of French valor. 

That is why the -Napoleonic monarchy absorbed the re^ 
public a first time, and must absorb it a seoond time. The 
republic is virtually in the empire) on account of the con- 
tract-like character of the institution, and of the commu- 
nication and express delegation of power by th^. people. 
But the empire is superior to the republic, becatise it is also 
the monarchy ; that is to say, the government of all confided 
to the moderating action of one, with hereditary succession 
as a condition, and stability as its consequence. Monarchy 
has the excellent quality of yielding adn^irably to kll the 
progress of civilization: by turns feudal, absolutist and 
mixed; always old and ^Vways modern, it only remains to 
it to reopen the era of its democratic transformation, which 
was inaugurated by the emperolr. • That is what I)rance now 
wishes; it is what is asked of you by a country £itigued 

28* 
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with vtofMsn ideas, iBeredokms with xespeei to political 
al)etracti«3A3y and vhoee gieninSy m imioD of sound sense and 
poofyis BO eoosdlnled thai it flnljbdieTes in power nnder 
tfie figure of m hero or m piinee. 

Sfen if tlie lore of F^renelimen for monarcliy hb onfy a 
pvejndicey it most be lopeded; m people can only be 
goremed in aceordanee willi its ideas. Bat it most in par- 
tieolar be leq^ected, beeanse it is inspired by i^ most 
essential wants and the most Intimate intoests of the 
cottutiy. 

France is a great state which wishes to-jMreaerve at home 
and abroad the fbree which a Tast tmitory uid thirty-five 
millifMis of inhabitants give. She is both a^cnltilral and 
eomnierdaL Notwithsfanding the fertility of her soil, she 
woold be poor if mannfiictares were not to add immense 
personal to- real capital, and if the taste for polite enjoy- 
ments and moderate Inxniy did not give to labor an aliment 
always new. , J3ut lalx^r, in order to arriTe at the result of 
its oiterprises, should be seconded by so many advances of 
fondsy and such a persermng oontinnante of efibrts, thaiit all 
soocess wonld escape it if it were intermpted or troubled by 
the storms of disquieting and snbT^nsiYe policy. It de- 
mands, theref<»e, stability of institudons, as the source of 
confidence and the mother of credit 

All these conditions of a regular and prosperous life t^e 
mmiarchy procures to France; any other form can^ only 
compromise them. 

Monarchy is the. goyemment of great states, to which in- 
stitutions made for duration are . matrcllously suitable, as 
the most solid JToundations are required fbr a yast edifice. 
The republic, on the contrary, is only the government of 
small states, if we except the United States of America, 
which,, by their geographical position, form an exception to 
all rules, and which, besides, are only a federation; a re- 
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public bas never been able to establish' itself ercept in small 
nations, in which the embarrassments of that difficult and 
complicated form of goyemment are corrected by the small 
extent of territory and population. 

Ancient Rome, so fsur from contradicting this rule, fully 
confirms it. The republic wjas only in the city and for the 
city. Beyond it there were only ayaricibu» masters and 
oppressed subjects. If ever France.can be said to have had 
a sort of neighbdrhood nfith the republic, it was in the mid-. 
die age^, when the repubHean spirit, extinguished from the 
time of the Caesars, had become awakened in a. part of 
Europe ; when France was only a chess-board of almost in? 
dependent ^pro\rinces; and when the feudal ptincipaliUes 
were in aU pa^ts menaced by the communal movement. 
But since that n^ovement all the interior action of France 
has removed* her from the republican . form. She, in par^ 
ticular, Beparated from it, when she gave herself a united 
territory and thirty-five millions of inhabitants living under 
the same laws, in the same 'cowitry , and united by an in- 
finite chain of dependent interests, which the same move- 
ment of circulation ' causes to . terminate in a sole centre* 
Such, a people is not to be -shaken, as were tbe citizens of a^ 
single city, even if called Athens or- Rome. A <^country 
which lives by its labor, and not by the labor of slaves and 
presents from the state, dannot be occupied- with speeches 
of the forum, with the permanent agitation of comitia, with 
the anxieties of politics always in ' ebullition. ^ This fbver, 
to which demoQiatic republics give the -name of political 
life; cannot with impunity, be communicated to a nation 
whose splendov particularly consists in the pacific develop- 
ment of its wealth, and iti the regular and- intelligent act- 
ivity of it-s private interests. 

Our fathers learned these truths in the rude school of 
public and private misfortunes. They compose all the in- 
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tenor poli<^ of the commencement of this century.' Why 
should incorrigible innovators have in these latter times 
inflicted the too palpable, demonstration of them upon us? 
We have seen altars raised to instability and to periodioal 
convulsions-^the two plagues of the social hodj ; we have 
seen laws made to reduce to solemn precepts the febrile and 
terrible crisis which may min a people; we have seen the 
vessel of the state launched ^oh an unknown sea^ without a 
fixed point to guide itself by,, without au anchor to cast 
out, and no one can say what would have become of the 
future of France,, jf Providence, watching over her, had not 
raised up the 4nan of intrepid heart who extended his hand 
to her. ',.''■ • i • 

France, with full knowledge of what she is dmng, in- 
tends to return to her natural state ; she longs to. again 
find her Veal position and to resume ^ h^r equilibrium. The 
French people, in ^ts admirable common sense, is not so in- 
fatuated with its superior qualities that it is not aware of its 
weak points. ^It feels itself variable in its impressions^ 
prompt to be worked on, and easy to be led away. And 
because it distrusts the rapidity of a first movement^ it 
seeks a fixed point in its institutions, and desires to be re- 
tained on a stabl^ |ind solid basis. The French democracy 
has sometimes b^en compared ta that of Athens. We have 
na objection to the comparison as far as politeness and ele- 
gance of mind are concerned,- but- we in all other respects 
utterly disclaim the similitude. The Greek democracies 
were nothing but a-perpetual flux and^ reflux, never accept- 
ing the corrective of their levity. They were, besides, idle 
and grasping, living on the civic oboli and distributions of 
food. On- the other hand, the French democracy, of a more 
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mascaHne and more haughty character, does not look to the 
state for the ca3;e of -its well-being ^ it depends on its own 
efforts for support, and most joyfully submits to the>eternal 
law of Gt)d—^aily" labor. Its speculations comprise the 
whole wdrld; it cultivates Uie earth with its free hands ; it 
farrows the mighty deep with its; vessels; it multiplies' its. 
indusiiial creations, engenders capital^ and renders the fu- 
ture tributary to its able and immense combinations. 
When a nation t^ud foun^ds its enterprises on credit and 
durability^ when sometimes not less than half a century is 
neeessary to it to reap the benefit of its operations, it is not 
the ipstitutions of a day that can give it any hope of 'their 
success. It would be senseleiss if it did not desire to make 
the moving sphere-^f itis interests' turn round the moti^less 
axis of a monarchy. 

It is true that in France equality is an object of absolute 
worship, and a monarchy has, as its very first condition, the 
privileged existence of these grand 'and rare individualities 
which. God raises above their fellows to .form dynasties, and 
which are less hupaan beings than the personi^ation of a 
people and the. concentrated radiation^ of a civilization. But 
equality, such as "we conceive it in France, admits without 
jealousy those providential grandeurs, rendered legitimate 
by state rieasons, below which it. finds its level. At Eome 
and Athens equality consisted iq- rendering each citizen ad- 
missible to the supreme a.uthority;' and it is thevefpre that 
men considered all equality at an end when Augustus had 
oonvertedthe republic into a monarchy .^ In France We 
considered it as saved and confirmed forever,- under the 
reign of the emperor. The reason is, that in thi& eo^ntry 
of equality there is nothing that is less supported th&ii the 
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gQvermnent of one's equals ; beoanse equality is there fully 
satisfied in holding everything in its grasp, places, credit, 
wealth, and renown, and in haying a wide ai^d open road 
before it to arrive at everything except that extreme point 
of power, that inaccessible summit, whidi the care of the 
public tranquillity has^pkced high above all private compe- 
tition. By that the democracy wonderMIy agrees with the 
monarchy; and that unioii is so -much the more solid that 
common sense unites with the habits of the people in ce- 
menting H. ' 

• But should cavilling idinds, belieyiog' themselves more 
wise .than the wJbole country, bring forwatd as an objection 
to the desire expressed for tbefaereditafy empire, the incon- 
veniences whidi.nunorities and bad princes may, at certsio 
intervals, produce in modirchical states, 'we would reply 
that all human institutions contain within themselves cer- 
tain defects and weaJcnesses. . The monarchy has not the 
privilege t>f perfection;. it has simply, for France, the merit 
of an incontestable superiority ov«r the system of perpetual 
electiim, which only offers an eternal series of struggles and 
hazards, ^nd which solves one diiflSyculty only for the pur- 
pose of immediately living another in suspense. 

Some aadent states, believing that they were improving 
on the monarchical 8ystem,-had placed iu sovereign and im- 
movable assemblies that element of stability which dynas- 
ties represent. But have not such assemblies also had their 
moments of weakness ? Docs npt their history. exhibit me- 
lancholy instances of venality or tyranny? Has not th^ir 
baseness given them insolent' and seditious guardians? And 
in the point of view of Inoral responsibility, whieh is one of 
the great checks on the-consciencc) jbhere is not the sli^^test 
comparison between a~man and an assembly. In assemblies, 
the responsibility of the body effaces that of the individuals; 
lud ^s a collective responsibility is Very nearly illusory, it 
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comes to pass tHat tbat irresponBibilityy whieh sometimeB 
constitutes the force and independence of assemblielSj is also 
the cause of -their excesses. In a^pritioe) on the contrary^ 
the responsibility is undivided and ineyitable, mi presses 
with all its weight 6n tiie side of duty. In fine^ when evil 
creeps into a -sovereign potitit^al body, it cendnues there as 
a precedent, increases* as a traditioti, and the thing itself can 
only be kept up by keeping 4ip the evil. On the contrary, 
if evil ^Hdes.to the throne,. it causes alarm only by tempo- 
rary and'intermiltent perils, which are, beindes, extenuated 
by the institutions and the modifications which are' more 
easily effectefd in the case of a man than .in that of an as- 
sembly. The feeble Louis XIII. was followed by the grand 
Lopis XrV. ; Ti^d; besides, Louis XIII. is, in the eyes of 
posterity, oovered by liis minister, Richelieu'. 

The general' considerations appear to us to prove suffi- 
ciently that the national sentiment which addresses itdeif to 
you, gentlemen, ps to sag^ mediatori^ between the pet)ple 
and the prince, is neither' a; frivolous ea'price nor a fleeting 
infatuation. Behind the fascination - of a great name, and 
above the gratitude which is felt for the acts of a noble and 
patriotic courage, there are grand thoughts, powerful Jnte- 
rests, and an admirable intuitive perception of the public 
wants. Prance, gentlemen, desires to have' the life of a 
great nation, and not that precarrous and sickly etistence 
which wastes away the social body. During the last four 
years, whilst subjected to perilous experiments, she has 
known how to correct by her good sense the evils of a de- 
plorable sitaation. But it is necessary that such a^situation 
should be brought to a clo;>ie. Up to the present time, she 
had been able to find, in the midst of the tempests which 
assailed* her, only transitory gleams of safety, on which no 
future prosperity could possibly be based. At present, she 
is about to enter the port, to found, by means ^f the fortu- 
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DAle pilot whom she greets wiUi joy, the edifice oi her pros- 
peritj on the solid ground of monarohy. 

Let us now look to the details o{ the draft of the senatus 
ooosaltmn* 

Loois KapcAeon will take the nanie of Napoleon m. It 
is that name whioh re-eohoed in the acelamationa of the 
pe<^le ', it is the name which wa^ inscribed qtx the triumphal 
arches and trophies. We do not. specially select it; we 
merely accepts it from a natural and spontaneous election. 
It has beside^ that profound good sense which is always to 
be met with in the wonderful .instincts of the people. It 
is a homage to ^apdeon I.; whom the people never forgets; 
and it is a pious remembrance £or his youthful son, who was 
constitutionally proclaimed emperor of the French| and 
whose reign, shcHrt as it was, has not been ^&eed by the 
obscure existence of the exile* It ^olyes for the future the 
question of suceession,. and signifies that the empire will be 
hereditary after Louis Napoleon, as it has been for himself. 
In fine, it connects the poli^cal phase to which we owe our 
safety with the glorious name which was also the safety of 
past times. 

And yet, by the side of th,e traditional element, contem- 
porary events preserve their proper value and th^ peculiar 
signification. If Louis Napoleon is called on at present to 
resume the wotk of his uncle, it is not merely because be 
is the heir of the emperor, but b^ause he deserves to be so ; 
it is on account of his devotedness to Frqmce, and of that 
spontaneous and personal . action which has rescued the 
country from ,the horrors of anarchy. It is not sui^cient 
for him to be the heir of the emperor; he must be again 
elected, for. the third ti^e, by the people. Thus the suc- 
cession and the el^cticto will be in accord to double his force, 
the modern fact rendering the old one young and vigorous 
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by the puissance of ^ reiterated oonseiit and a second con* 
tract. 

The 8ensi,tus consaltnm next invests Louis Napoleon widi 
the right to adopt an. heir, in de^iilt of a direct: snceesson 
Adoption^ which is a eommon right^in private families, can- 
not be' an esceptibn in dynastic ftunilies^ for/ when no 
nataral hei^ exists, it is a 'principle in pnblic law that the 
choice of the monarch belong? to the people. But that rule 
is that of ordinary times, and <sannot suit in an absolute 
manner an order of things which again resumes a new 
course after ^a long interrtiption,. and in the midst of the 
most extraordinary circumstances. 

Louis Napoleon, the depository of t^e confidence of the 
people, charged by it to draw up a constitution, can, on in- 
finitely stronger grounds, receive. the mandate to~ provide for 
certain eventualities, and to prevent certa^ cnses in which 
that eonstitution might p^sh. The strokes of nature have 
been often terrible in reigning families, and have set at 
naught the counsels of wisddim. The French people will not 
imagine that it makes "too great a sacrifice of its -rights in 
abandoning itself once more to the prudence of the' prince 
whom it has made the arbiter of its destinies. This .provi- 
sion, besides, is l)orrowed from the imperial constitution. 
The empire which revives ought not to be less powerful in 
its means than was the' empire at its conimencement. And, 
in order to remain within the letter and the spirit of that pre- 
cedent, the senatus eonsultum proposes to you not' to admit of 
such adoption, except for the male descendants, natural and 
legitimate, of the brothers of Napoleon I. The right of un-r 
limited adopMoa would be in manifest contradiction with -the 
popular wish for the re-establishment of the empire, which 
is the guiding-star of our deliberations. - In fact, the empire 
is inseparable from ihe name of Bonaparte-; and cannot be 
conceived without a meosber of that family with vrMcb the 
VOL. II. — ^29 
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new form of Uie monarchy was stipukted in France. Every- 
thing ought to remain consistent in the work which we are 
eonsidering. 

Bat above that eombinatton, solely of a political cfaaraeter, 
France j^aoes a hope which more than anything constitutes 
her fidth in the jfature; and that is, that, at no distant 
period, a wife will take her place on the throne which is 
about. to, be raised, and will give to the emperor scions 
worthy of his great name and of this great eountry. That 
debt was imposed on the prince on the day when the cries 
of '^Yive TEmp^nr'' hailed him on his passage; .and he 
will accept it virtually but necessarily the. day when the 
crown will be plaoed on his. head. For, since the empire 
is established with a view to the future, it o^ght to Oarry 
with it all the legitimate c(Misequences which preserve that 
futile from uncertainty and sl^o^ks. 

In de&ult of the direct line and of the adoptive line, the 
ease' of sucoessiop in^the collateral line most be provided for. 
On that point we propose to you a duise, by which the peo- 
ple, should confer on Louis Napoleon the right of regulating 
by an organic decree that order of succession in the Bona- 
parte fjEimily. By iiiat means, onr senatus eonsultum will 
remidn more perfectly in acottrd with the popular wish, 
which in its unlimited confidence has placed in Louis Napo- 
leon's hands the destinies of the countrj';. it will likewise be 
more in conformity with the political changes which France 
has entered into since 2d Dejcember. The greatest, political 
genius of Italy, in the sixte^th century, was accustomed to 
say, in those rare and sokmn moments in which the ques- 
tion^is tq fjimnd a new ^tate, that the will of a single man 
wa^ indispensable. (1.) That is what the nation oompre- 
bended so. admirably when it remitted to Louis Napoleon 
the taiak of drawing up the constitution which governs ns. 
At inresent, that >a capit|il modification is taking place io 
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one of the very foTindatibii& of that constitution, it appears 
natural and logieal to again confer on Louis Napoleon a por- 
tion of the constituent power, in order that, in the Erpecial 
point which concerns most intunat^ly the interests of the 
dynasty <^ which the nation declares him the head, he may 
fix on Buch provisions os appear to him best appropriated to 
the public interest &nd the interest of the monarch. ^ For 
his &aiily, as well as for the country, Louis Napoleon is the 
man of an exceptional situation, and no fear must be enter- 
tained of adding to his power, in order that, with the assent 
of all, he may settle it by the authority of a single person.' 
We, therefore} prdpose to yoti, af^er & conference with the 
organs of the government^ which has led to unanimity of 
opinion, an article thus trorded : "Art. 4. Louis Napoleon 
Bonaparte regulates, by an organic decree addressed to the 
senate and deposited la the archives, the order of succession 
to the throne in the Bonaparte family, in case he should not 
leave any direct or adopted heir.'' 

It is not necessary for us to say to you that in this system 
the formula to be submitted to the French people ought to 
contain an express niention of ^at delegation. It will be 
necessary, according to the constitution, that the French 
people be called on t6 declare whether it desires or not to 
invest Louis Napoleon with the power whieh we conceive 
ought to be co&ferred on him. 

After having thus spoken of the sueoeasiofi to the impe- 
rial crown, the senaius consultum carries the attention to 
the condition of the &mily of the emperor. It divides it 
into two parts ; 1, the" imperial family, properly so called^ 
composed of the persons who may by possibility bte called 
to the throne, and of their descendants of both sexes ^ and, 
2, of the other members of the Bonaparte family. 

The situation of the princes and princesses of the impe- 
rial family is to be regulated by senattis consuUa ; and they 
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cannot marry without the emperor's consent. Art. 6 pro- 
noun qos for any infraction of this regulation of public in- 
terest the penalty j)f losing all right to the succession, with 
the proviso^ howeyer, that in case of the dissolution of the 
marriage by the death of the wife, without issne, the right 
is at once recovered. 

As to the other members of the Bonap^te family, who 
compose the civil family, it is to the emperor, i^nd not any 
longer to senatus consulta, that it appertains to fix by dia- 
tutes their titles and situation. ^ It is useless to insist on 
this distinction, as it is explained by the difference which 
exists between the civil &mily and that uniting in itself the 
double character of civil family and political family. 

We have also to request your speeial attention to the 
final paragraph of article six, which confers on the emperor 
full and entire authority over all the members of his fiimily. 
These special powers are called for by the gravest considera- 
tions, and belong to the right generally instituted for reign- 
ing families.. Pnnces are placed in so elevated a position 
by public right and national^ interest, that they are, in many 
respects, out of. the pale pf the oon^inon law. The greater 
their privileges are, the more their duties are immense 
towards the country. . Moutesquieu has said : ^' It is not 
for the reigning family that the order, of succession b es- 
tablished, but because it is for. the interest of the state 
that there should be a reigning family." They belong, 
therefore, to the state by 8tri|[^ter ties than other citijEcns, 
and on account even of thjBir very greatness must be re- 
tained in a sort of perpetual ward-dom, under the guardian- 
ship of the emt^eror, the defender of their dignity, the ap- 
preciator of their actions, and serving to them as father as 
much as guardian, in order to preserve to the nation this 
patrimony in fact, ' 

If these reasons do not apply in ull their extent to the 
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membefs of the ppivate family, tliere are others .of not less 
importance, which are drawn from the copjoitit responsi- 
bility imposed by a name, which is the property <5f ihe na- 
tion, as mxLch as of the persons who have the honor of 
bearing it. ' . _ ' V \ 

^Besides, several of these persons have the privilege 6f 
being the only ones in the state that the eiiiperor can place 
by adoption in the rank of the' persons who may succeed to 
tbe crown. But there is no public privilege which ought 
not to be paid for by duties specially created to justify its 
necessity, and to co-operate in the dbj^t of its establish- 
ment. 

There is another point which it is sufficient for us' to re- 
mind yov of-— the maintenance of the Salic law in the im- 
perial dynasty. In France, th6 Salic law- is, so to iipeak^- 
incorporated with the monarchy, and, although its origin 
goes back to the remotest periods,' it has m completely 
penetrated into our way of thinking, and is Bo completely 
in accord with the rules of French policy, that it is inse-. 
parable from all transformations in the monarchical prin- 
ciple. 

Finally, gentlenien, the senatus-consultum' provides for 
the case in which the throne should be vacant j " if ever 
the nation should be so unfortunate as to experience this 
afl9iction," (to use the language of the celebrated edict of 
July, 1717,) ^^ it would be for the nation itself to repsur 
it/' Article 5 formally t;ecognizes this fundamental, essen- 
tial, and inalienable right. At the same time it provides 
for the means of pr^iparing a choice worthy of the French 
people, by its prudence and maturity. Jn consequence, an 
organic senatus consultum, proposed to th6 ^nate by the 
ministers formed into a council of government, with the 
addition of the president of the senate, the president of the 
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legislative body, and the president jof the council of state, 
shall be submitted to the free acceptance of the people^ and 
VfiW give to France a new emperor. 

Such^ gentlemen, are the principal provisions of the 
Bcnatus consoltum, noir submitted to you for consideration, 
and which will prepare the august contract of the nation 
with its chief. Should you ndqpt it, you will order by a 
concluding article, in virtue of the oonstkution, that the 
^ople be consulted eonoerning the re-establishment of the 
imperial dignity in the person of Louis Napoleon, with the 
succession of which we have just explained to you the com- 
binatione* But; gentlemen, we may affirm, whilst bending 
at present before a public will which only asks for an occa- 
sion to burst forth afresh, that the empire is accomplished. 
A9d that empire, the dawn of which has lighted up the 
path of Louis Napoleon in the departments of the south, 
rises over France, surrounded by the most auspicicHis augu- 
ries. Everywhere hope revives in men's minds; every- 
where capital, restrained by the uncertainty of the future, 
rushes with ardor into the channels of business ; and every- 
where the national sap circulates, and vivifies to produce 

the most abundant fruits. 

... , 

This reign, gentlemen, will not be cradled in the midst 
of arms, and in th^ camp of insurgent praetorian guards. 
It is the work of the national feeling, most spontaneously 
expressed ; it has been produced in our commercial towns, 
in our ports, in the most peaceful centres of agriculture 
and manufactures, and in the midst of the joy of an affec- 
tionate people; it will consequently be the Umpire of 
Peace— that -is to say, the revolution of '89, without its 
revolutionary , ideas, religion without intolerance, equality 
without the follies of equality, love for the people without 
socialist charlatanism^ and national hpi^or without the car 



AND SELF-GOVERNMENT. 848 

lamities of war. Ah! if the great shade of the emperor 
should cast a glance at thifr France which he loved so much; 
it would thrill with joy atbeholdiog tjie gloom j predictions 
of St. Helena, at one moment so near being ri^alized/ totally 
disproved. No; Europe will not be delivered up to dis- 
order cuid anarchy ! - No f France will not lose the gran? 
aeur of h^r institutions, and it is tfie ideas of Napoleon 
directed towards peace by a generous-minded prince, which 
will 1)6 the safeguard of. civilization. - 

SENATUS CONSULTUM. ' 

In the nionih df November, 1852, the senate adopted the 
following senatus consultum : ^ . - 

t 

, / BENATUg CONSULTUM. 

Proposition io mbdify the Constitution^ i% eon/ormity with 

Artickis.Sl and 82. ^ 

Akt.'I. The imperial dignity is re-established. Louis 
Napoleon Bonaparte is emperor, under the name of Napo- 
leon in. - 

Aat. 2. The imperial dignity is hereditary in the direct 
and le^timate issue of Louis Napoleon Bonapartie, from male 
to male in thd order of primogeniture,* and with perpetual 
exclusion of women and their descendants. ' 

Art. 3. Louis Napoleon Bonaparte, in default of a male 
child, may adopt the children and legitimate descendants i^ 
the male line .of the brothers of Napoleon I. 

The forms of adoption shall be regulated by a senatus 
consultum. 

If, after the adoption, male ehildren of* Louis Napoleou 
shall be bom, his adoptive sond cannot succeed him, ekcgept 
after his own legitimate descendants. 
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The Bucoessors of Lonis Napi^eoii, and their deflcendants, 
cannot adopt. 

Art. 4. Lonis Napoleon regnlates, by an organic decree 
addressed to the. senate and deposited ini its archives, the 
order of snooession on the throne in the Bonaparte famUj, 
in case he should hot leaye any direct legitimate or adopted 
heir, • ' ^ - 

Art. 5. In default of «ny legitimate or adoptive heir of 
Louis Napoleon Bonaparte^ and of snocessOTS in collateral 
line who may derive their right from the organic decree 
above mentioned, a senatus cdnsultnm, proposed to the senate 
by the ministers, formed into a council of government, with 
the addition of the actual presidents of the senaio^ the legis- 
lative corps, and of the council of state, and submitted for 
adoption to the people, appoints the emperor,' and regulates 
in his family the hereditary order from male to male^ to the 
perpetual exclusion of womeh and their descendants. 

Until the eleclxon of tne new emperor shall be consum- 
mated, the affairs of the state are governed by the actual 
ministers, who shall form themselyes into a council lof gov- 
ernment and deliberate by a majority of votes. 
^ Art. 6. The members of the fkoiily of Louis Napoleon 
eventually caHed to succeed him^ and their descendants of 
both sexes, form a part of the imperial family* A senatus 
consuHum regulates their position. They eantiot marry 
without the authorization of the emperor. Their marriage 
without this ai^thorisa^on deprives of the right of inherit- 
ance as well him who contracts the marriage as his descend- 
ants. 

Nevertheless, if there are no children of such a marriage, 
and the wife dies, the prince having contracted such marriage 
recovers his right of inheritance, 

Louis .Napoleon fixes the titles and. the^, condition of the 
other members of his family. 
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The emperor has -plenary authority over all the mem- 
bers of his family. Ho regulates their duties and. their obli- 
^tions by statutes which have- the Ip^e of laws. 

Abt. Y. The constitution of the 15th of January, 1852, 
is maintained in all those dispositions which are not contrary 
to the present' senatus consultum; it.c$innot be modified ex- 
cept' in the forms and by the means there prescribed. 

Abt. 8. The followitig proposition shall be preseuted for 
the acceptation of the people in the forms determined by the 
decrees of the 2d and 4th of December, 185t : 

'' The people wills the re-establishment of th^ imperial 
dimity in the person df Louis Napo^on Bonaparte, with in- 
heritance in direct legitimate or adoptive descendants^ and 
gives him the right to regulate the order of succession to the 
throne in the Bonaparte family in ^the manner described- in 
the senatus consultum of the 7th of November, 1852.'^ 

The senate adopted this senatus consultum by eighty-six 
votes of eighty-seven .senators. 

More than eight millions of people voted ^^, according 
to the official publication^. 

^' All Frenchmen of the age <>f twenty-one, in possession 
of their civil and political rights,'^ were called upon to vote 
by a decree of some length, of Nqvember 7th, 1852. ' 

The paper on elections, the first of this appendix, contains 
the details of this and other votes, as well as the view of 
the author regarding them. 

In addition to the papers here given, it ought to be re- 
membered that the senate can decree organic laws, and thus 
a senatus consultum has been passed, according to wHich the 
legisliitive corps (already so denuded of pow^r and influence) 
is deprived of the right to vote on the singki items of the 
budget. It must adopt or reject the budgets ^of each minis- 
try as & whole. This means, b/ course, that it must adopt 
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tbe whole— for gOYera^nent would neoeasaHly. be broaght to 
a 8top if the entire budget of a ministrj w^re rejected ; and 
the executive' goremment would simply OTdor again the 
soldiery to cleur the l^datiye hall, assume the dictaUHrial 
power, and make the pe<^le rectify tiie ooup. 
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-A.PPEN1>IX XV. 

LETTER OP THE FRENCH MINISTER OE felB INTERIOR, 
MR. DB MORNY, ADDRESSED TO THE PREFECTS OF 
THB DBPARTMENTS IN THE YB^E 1862. 

Thb minister of the interior adclressed the fbUowing ^x^ 
cular to tlie prefeots of the departsie&ts : 

•* MoNfiiBUB I.B Prefet: You ^mll shortly have to pni- 
Geed to the elections of the legislative body. It is a grave 
operation, whieh will be either a corollary or ^ oontradictioa 
of the vote of .tl»e 20th December^ acoosding to the employ- 
ment wjiich yon make of your legitimate influence. Bear 
well in mind that universal suffrage is a new and unknown 
element, easy for » glorious ■^name to v^skp the conquest of, 
miique in history, represeiiting in the eye» of the popula- 
tions authority and power, but very difficult to fix oai ^6- 
oondaijr individualities; consequently, it is not by following 
former errors that you will succeed. I desire tojnform you 
of the views of the head of the state. Tou perceive that 
the constitution has aimed at avoiding all the theatrical and 
dramatic part of the assemblies, by interdicting the publi- 
cation of the speeches delivered; in that- way the^ niembei:^ 
of those assemblies, not being occufued with the effect which 
their words in the tribune are to produce, will think more 
of carrying on seriously the affiiirs of their country. The 
electoral law will pronounce on the inco^apatibilitiefi. The 
situation of public functionaries in a politicai assembly is 
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always a yery delicate matter, as in yoting with the goTem- 
ment they lower their proper character, and in voting ag^nst 
it they weaken the principle of authority. The ezclasion 
of fonctionaries, and the Buppression of all indemnity, oinst 
neoessarfly limit, in a ooantry where fortunes are ao divided 
as in ours, the number of men who will he willing and aUe 
to fulfil such duties. Nevertheless, as the government is 
firmly decided never to make use of corruption, direct or in- 
direct, and tQ respect the conscience of every man, the best 
means of preserving to the legislative body the confidence 
of the p(4>ulation8 is to caU to it men perfectly independent 
by their situation and character. Wh^n a man has made 
his fortune bylalxur, manufactures, or agriculture, if he hajs 
been occupied in improving >the position of his workmen, if 
he has rendered himself popoIaF by a noble use of his pro- 
perty, he is preferable to what Is conrventionally called a 
political man, for he will bring to the preparation of the 
laws A practical mind) and wiU second the government in 
its work of pa^nfication-and re-edification. As soon: as you 
shall have intimated to ine^ in the conditions indicated above, 
the candidates who shall appear to you to have the most 
chance of obtaining a majority of votes, the government 
will not hesitate . to recommend them openly to the choice 
of the electors. Hitherto, it has lieen the custom in France 
to form eleet(»al x^ommittees and meetings' of delegates. 
That system. was very useful when the vote todk: place au 
tcruim de liate. The icnitin dt Ikte created such confusion, 
and such a necessity> for coming to an .understanding, that 
the actipn of a committee was indispensable ; but now these 
kind of meetings would be attended with no advantage, 
since the electioji will only bear on one name; it would 
olily have the inconvenience of creating premature bondd, 
and appearances of acquired rights which would only em- 
barmss ^ pec^le, and deprive them of all liberty. You 
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will, iheiefbre^ diseuade t|ie partisans of the government 
from .organizing electoral committees. Formerly, when the 
soffrage was restricted, when the electoral influence was di- 
vided among a few famili^Sj. the abase of tibis.inflaence was 
most shatt^eful. A few crosses, little merited^ and. a few 
places, could always secure the success of an' election in a 
small college. It was very natural that this abuse Should 
ca^se ffce&t dissatisfacUon, and that the jovejiiiment should 
be called on to abstain from any ostensible interference. 
Ite action and its preferences were then oocult> and for that 
very reason compromised its dignity and it^authority. But 
by what fiivors could the government . be now supposed ca- 
pable of influencing tho immense body of ^e electors f 
By places?. The who}e government of France has not 
establishments va^t^enough to contain the population of ouq 
canton. By money r Without speaking of the honorable 
susceptibilities of the -electors, the whole public treasury 
would not be sufficient for such a purpose. You. will re- 
member to what the result of the effbrto of tho government 
was reduced on the IQth December, 1848, in favor of the 
candidate to the pi^esidency who was then in power. ^ With 
universal suffrage there is but one powerM spring, which 
no human band can restrain or turn from the current in 
which it is directed, »nd that is public opinion ; that imper- 
ceptible and indefinable sentiment which abandons or accom- 
panies governments, without theiv being able to account for 
it, but which is rarely wrong in doing so; nothing escapes 
it, nothing is indifferent to it; it^ppreciates not only acts, 
but divines tendencies; it forgets nothing, it pardon^ no- 
thing, because it has, and can have> but one moving power 
— ^the self-interest of each; it is alive to aU, from the great 
policy which emanates from the chief of the state to the 
most trivial proceedings of the local authorities, and. the po- 
litical opinion of a department depends more than is gene- 
VOL. II. — 30 
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rally belieyed on the spirit and oondnot of its administration. 
For a long time past the local administrations have been 
salxNrdinttte to parliamaitary exigencies; they oeenpied 
tliemselyes more in pleasing some .influential men in Paris 
than Iq satisfying the legitimate interests of the commiines 
and the people. These days are happily, it may be aaid^ at 
an end. Make all fdnctionaries thoroughly understand that 
they must earefiilly occupy themselves with the interests of 
ally and that he who must be treated with the greatest zeal 
and kindness is the humblest and the weakeiH. The best 
of polici^ is th&t of kindness to peisons/and &cilitj for 
intetr ooto ■ o nd that functionaries shall not suppose them- 
selves erected for purposes of objection, emharrassment, and 
delay, when they are so for the sake of dispatch and regu- 
larity. If I attach so much importance to f^se delails, it 
' is because I hare remarked that inferior agents often be- 
lieve that they increase thieir importance by difficulties and 
embarrassments. They do not know what maledictiona and 
unpopularity they bring down on the central government. 
This administrative spirit must be inflexibly modified ; that 
depends on you; enter firmly on tiiat path. Be assured 
that then, instead of seeing enemies in the government and 
local administration, the people will only consider them a 
support and help. And when afterwards you, in the name 
of Ijiis loya} and paternal government, recommend a candi- 
date to the choice of the elector^, they will listen to ^yonr 
voice and follow your t^ounsel. All the old accusations of 
oppositions will &ll befosathis new. and simple line of poli- 
cy, and people in France will end by understanding that 
order, labor, and security can onljbe established in a dura- 
ble manner in a country under a government listened to 
and respected. 

*^ Accept, &c. 

''A. BE MORNY.^' 
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ABERDEEN, JjQvd, the public 
outstripping goveranent, i. 
148, note. 
Absolute Rulers often fUvor spe- 
culatiye writers on liberty, i. 
174. 

Absolutism, ever desirous of 
TOftlciT>£r> judges dependent, i. 
248- 

Absolntists, whether monairchieal 
or democratic, agree on unity 
of power, i. 168. 

Abstainers from voting, see Elee- 
tion, &c. 

Absdnents from yoting, see Elec- 
tion, &c. 

Abuse of Pardotiing, ii.^ 144, and 
sequ. See Pardoning, abuse 
of. ^Measures proposed to re- 
medy it, ii. 159 and sequ. 

Acclamation, ii. IIOL' '. 

Accumulative ^ GonstitutionB, 1. 
176, note. 

Accusatorial Tilal, i. 9}. What 
it is, i. 288. ' , - . - 

Adam6, John, on oommOn hiw, i. 
230. 

Adams, John Qulncy, on civil 
law, i. 281, note. 

Address of British merchants to 
Louis Napoleon, i. 75. 

Administratton of Justice^ self- 
development of, i. 236. 

Administrative Judgments, i.-1 29. 

Advocate, his rights, i. 258. 
Necessary for freedom, ibid. 
Ethics of the advocate dis- 



cussed!, i. 260 and ^equ. Grave 
errors; 1. 262. What is the 
advocate ? i. 263. License, i. 
2.66,' note- 
Age of Large Cities, iL 99.^' 
Ale;»uideiC) dragging Betis around 

aaza,:i. 229. 
Alison, Sir Arehibald, on repu- 
diation, L 127. . ^ 
Allegiance, ' American' and Eng- 
lish views, i. 285, and note. 
Graduated, in middle ages. L 
Americati Suprenie Courts decide 
on uAconsUtutioni^ity of laws^ 
L 168. 
American Declaration of x Inde- 
pendence, entire, H. 228. 
American liberty, L 277. Is re- 
publican, and opinion of sign- 
ers <of declaration of independ- 
ence on monarchy, i. 277* 
lElepublican federalism, i. 278. 
United States .^ompared with 
Netherlands, i. 279. Separa- 
tion of church and state, ibid, 
and sequ. Constitution of the 
.' United States has been called 
atheistical, i. 280. No nobility, 
L 280. Equality, i. 280, and 
se^u. Historical progress and 
abstract reasoning, i. 282, aind 
sequ. Boldness and wisdom 
of framers of constitution* of 
the United States, i; 262. Po- 
pular cast of Americfm go- 
vernment, i. 288. Voting by 
ballot, ibid. Erroneous views 
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regaiduig it, ibid. Record of 
ayes and noe^ i. 284. £xe- 
cutiYe cannot prorogue the le- 
gislature, i. 285. Free admis- 
0on of states into "the Union 
and immigrants into the states, 
ibid. Enacted constitntionsy i. 
286. ^ 

Americans ha^e Hmited the fre- 
quency of meeting of thelej^ 
lature, i. 196. 
Amyot ; early translation of Plu- 
tarch, its Iniftuence on Fnince, 
ii. 76, note. 
Ancient and Modem States com- 
pared, i. 59 and sequ. 
Ancient and Modem Liberty, i. 

68 and sequ. 
Anglican Liberty, i. 68 and sequ. 
How we ascertain it, ibid, lis 
chronology, 1. 69. Why it is 
called ihuf, i. 70. 
Anglican Tribe, i. 29. 
Anglican Type of Libetiy, i. 813; 
AnU-com-law league, i. 146. 
Antiquity, difference between, 

a^d raoden^ times, ii 61. 
Appropriations, short, for army, 
i. 141. Short and definite, i. 
160. 
Aristotle, i. 60, 61. On Psephis- 
ma and Lesbian canon, ii. 52. 
Armenian Tfermfof liberty is self 
sovereignty or self-goyemment, 
i. 51, note. 
Ar^ns, Right of bearing, i. 148. 
Af my, oath on' the constitution, 
i. 158. Most not be delibera- 
tiTe bodies, i. 141. Subordi- 
nate to the legislature, i. 185 
and sequ. Standing axmy, i. 
187. Absolutists want- it in^- 
dependent of. I^e legislature, 
i. 29.1. . Dictum oi Louis Na- 
poleon that the history of ar- 
mies Is that of nations, i. 298, 
note.. 
Arnold, Dr. Thomas, opinion on 
advocates, i. 265. Definition 
of institution^ Calls England 



a << kingly cammonwealth," ii. 
53. 

Arragon, Justicia of, i. 180. 

Articles of Confederation and 
Perpetual Union betwe«a the 
States (of North America), 
entire, ii. 235. 

Asiifi, poor, on account of hoard- 
ed treasiures, ii. 68.^ 

Assasdnatave. An En^sh jour- 
nal calls a czar assassiiSktiTe 
stibstance, ii. 66. 

Asamilative Power of Institu- 
tional Self-Qovemment^ iL 24 
and sequ. 

Associatibn, Right of, i. 144 and 
sequi Anti-corn-law league, 
i. 146. Its danger, i. 145. 
Colonization society, i. 147. 
Law reform association, ibid. 
Its great importance in United 
^ States and England^ L 147. 

Attainder, i. 123. ^ 

Athenian Democracy had pardon- 
ing power, ii. 146. 

Athens, number of votes given 
in, ii. 133. ■ •' > 

Austria, apparently favoring pea- 
sants against nobility, ii. 95. 

Autonomy, i. 51, note. Auto- 
nomy and self-government, the 
words compared, i. 51, note. 

Averages in statistical circula- 
tions, ii. 158 and note. 



BACON'S, Lord, two political 
. dicta, i. 88. 

Bail,!. 85. Constitutlanal prin- 
ci|)le of it, i. 86. 

Barret^ OdiUon, opinion on two 
houses, i. 211. 

Beaumont, de, on pardoning in 
the United Stated, ii. 151. 

Beccaria against pardoning pow- 
er,, ii. 146.- 

B^chard, Ferdinand, on the ran- 
nicipal laws of the republics 
of Switzwlandand the United 
States; i. 851, note. He uses 
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in hifl French work tiie term 
" self gOTemiiMSnt/' ibid. 

Benthain; Obetetrix Animamm, 
i. 207. Tactics of legislatiTe 
assemblies, ibld.> note. Dr. T. 
Cooper's opinion on it, i. 208, 
note. He is forjudges siting 
in legidaturoy i. 244^ and sequ. 

B^ranger, his opinion on French 
penal trial, i. 96. * 

Bicameral system, i. '210 and 
sequ. See two houses. 

Bill c^ Rights, entire, ii. 2^1. 

BlanCj Louis, ii. 70. 

Body,, meacdng Person^ L QO, 
note. . 

Bonaparte, General, on unity of 

power, i. 168, note. 
Bonaparte, Jerome, ii.- 9B 
British Merchants' ' address to 

Louis Nap(deon, i^ 75. 

Biitish Minister on doubts on 
royftl proelamatlonB, i. 237v 

Brougham, Lord ; in his Political 
Philosophy 09 .two houses, i.- 
213. Against judges sitting in 
the commons, i. 244. Opinion 
on license of counsel, i. 260, 
note. Opinion on the former 
Germanie empire, ii. 56. 

Bunsen calls Book of Common 
Prayer an institution, i. 327. 

Burke, what party is, i. 164. On 
power, ii, 78. 

Burton's Criminal Triab^, i. 50, 
note. 

Butler, A. P., senator U. S., on 
Louis N24)oleon, ii. 127, note. 

By-Laws, history of t^e word^ i. 
854, note. Characteristic of 
self-goyernment, i. 858. Xord 
Coke on them, ibid. 

CABINET Wars, i. 168. 
Cfesar, Julius, ii. 79. 
CuMttrs, ii. 77. 

CiBsareiin sovereignty, ii, 7^, 
note. 



CalhouB's work, on i^oyemment, 
i. 286; liote. 

Capitflbl, should it be allowed^to 
.leave a country, i. 117. Sent 
by immigrants to Iceland, i. 
, 115» Brought into i^e United 
Stated by German immigrants, 
ibid. 

Capital Cities, ih^ influence in 
centralized gOTcmments, ii. 97 
and sequ. Qefi Cities, capi- 
tal. 

Caroline's, Queen, trial', ii. 47. 

Carey, M. on pardoning in Uni- 
ted States, ii. 154. 

Caricatures^ historical, ii. 85« 

Cassation, Court of, i. 299. 

Cassel, residence of Jerome Bona- 
parte, ii. 98. 

Chambord, Count. His letter, U. 
98, .note-. -» 

Censorship, stringent m England 
under Presbyterian govera- 
ment,4. 118. 

Centralization, ii. 97 afid sequ. 

' Influence of Paris, ii. 97 aod 
sequ. -Brilliancy of central- 
ism, ii. 98. Age of large cities, 
ii. 99. Their absorbing effect^ 
ibid. Paris and London com- 
pared, ii. 100. It can produce 
striking effects, u. lOh Na- 
poleonic Ideas, ii. 108. ~ Mis->. 
taking vociferous crowds for 
the people, ii. 104. Louis Na- 
poleon believed to he^ve saved 

^ society, ii. 105. Socialists 
feared ,in France, ii. 105. 
Shocks extend over the Whole 
country, ii. 46. 

CentraUm, see Centralization. 

Chambers, Judge, on judicial 
tenure,' 1.-297, note. . 

Champ-de-Mars; ii. 88, note. 

Chancellor, Lord, presiding offic^ 
•of house of lords, L 201. 

Charter granted by Louis XVltl. 
ot France, ii. '268. That, 
adopted in 1880, entire> ii. 
268. 
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Churtl^ peUtton of, i. 144, 
note. 

Chatham, for the resirieiioB of 
power over reTenne, i. 161. 
For triennial parliamenta, L 
196. Opinion on trial Uy jury, 
i. 251. Said that a certain 
passage in magna eharta was 
worth all the classios, L 296. 
On nnlimited power, Si. 78. 

Chevalier, Mr., u. 108. 

Christian Polities, by Seweil, i. 
887, note. 

Christianity,, inflnenees polities^ 
i. 65. Conseryatiye and revo- 
lutionary, U. 87. 

Cicero, definidon of liberty, i. 
89. On government, i. 60. 
Af^ainst pardoning power, ii. 
147. 

Cirouitons Eleetaons in the mid- 
dle ages, i. 192. 

Cities, Capital. Their influence 
in centntHsed governments, 11. . 
97 and sequ. Age of lai^ 
cities, iL 99. Cities of absorb- 
ing character belong to low 
periods, ii. 99. 

City-States of antiquity,^ t 68, 
188 and seqo. 

Civil Law, its effect on mpdem 
nations, t 228, i. 231, note. 

Civil Lib^y. Importance of the 
subject in the present period, 
i. 25, seq. Parliamentary, 
sneered at, i. 27. No boon of 
government, 1. 28. Definitions 
of, i. 82, seqo. What is getie- 
raJly meant, i. 84. Every one 
deares liberty, i. 86. Is the 
noblest hnman worlc, i. 86. 
Distinction between freemen 
and non-slaves, L 87* Defini- 
tion of Roman lawyers, i. 87. 
Definition by Dr. Price, L.38. 
. Cicero's definition, i. 89. Greek 
idea of Uberty, i. 89. Defini- 
tion in French Political Dic- 
tionaiy, L 40. Definition .by 
Tittmim, L 41. The rule of 



the minority, L 41. Respon- 
sibility of rulers to the ruled, 
i. 42. Montesquieu's defini- 
tion, i. 48. Paley's definition, 
i. 45. What it really conasts 
in, L 49, sequ. Consists in 
gnarantees, L 58-^56. Dif- 
ferent systems of liberty, L 
54. Idberty taken for re- 
public, i. 89 and 57. Ancient 
liberty, 1. 58> sequ. Anglican 
liberty, see this term. Indi- 
vidual or personal liberty, L 
76. Bail, Penal Trial, Com- 
munion, Locomotion,. Emigra- 
tion, Liberty of Conscience, 
Property, Supremacy ^f the 
Law, Petition, Association, 
&e. , see under these heads. In 
what ' it consists, proved by 
contraries, 1. 287, and sequ. 
The student of political phi- 
losophy Ought to compare 
modem and ancient liberty, 
and liberty with Asiatic poli- 
ties, i. 289. Charies U. and 
James II. hostile to free com- 
munion, so Louis Napoleon^ L 
290. Absolutists want per- 
fect control over public funds, 
L 291. Absolutists want the 
army independent of the legis- 
lature, L 292. Absolutists do 
not want the law to be su- 
preme, t 293. Absolutists 
abhor division of power, i. 
298. They are hostile to self- 
govemment (Robe^ierre), i. 
294. They are against lawful 
courts, i. 2^. They arrogate 
right of d^ortation, i. 294. 
Chatham said that a certain 
passage in magna eharta was 
worth all the classes, i. 295. 
All despots disrelidi publicity, 
ibid. Despots da not allow 
the initiatiT^ to legislatiire, 
L 296. Absolutists separate 
government from people, ibid. 
They are against trial by joiy, 
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i. 297. They an hostile io 
fair and regular tiaals for 
treasoiiy i. 297. Declaration' 
of IndependoDLce an index >of 
most of the important gnaran- 
tees 0f Hberty, ibid. Will it 
apread or are only, few nations 
fit for it? i. 818 and sequ. 
See Institniion. Liberty re- 
quires onion, ii. 80. Many 
changes in England and United 
States yet conserratiye, ii. 87. 
Fetes on' the Ghamp-de-Mars, 
iL-38, note. Spirit of <fon- 
qnestb Navy |iQt dangerom 
to it, i. 136. 

Ciiril List, British, history of, 1. 
161. 

Glaqnenrs, iL 116. 

Clepsydra, i* 166, note. * 

Clubs, French, i. 146. 

Codification, i. 226. 

Coffee-Houses interfSsred with by 
Charles IL and James II., i. 
290. 

Coke, Sir Edmnnd, quoted, . L 
368, 364. 

Collan), Royer, dictum 'on unre- 
strained 'sovereignty of people, 
L808.. 

Colonization sodety, i. 147. ' - 

Common Law, i. 220, and sequ. 
laying like' a- common Uving 
language, i. 222-. Interpreta- 
tion, i. 223. Codification, i. 
226. Precedent, i. 227. Li- 
berty stands in need of it, i. 
228'. Absurdity of -^ executive 
precedents, i. 229. Continental 
jurists on civil and common 
law, i. 230. John Adams on 
common law, ibid. John 
Quincy Adams on it, i. 281, 
note. See Story, Co(Mfication, 
Interpretation, John Adams, 
John Quincy Adams, Locke, 
Civil Law and Pius IV. Assi- 
milative power of common law, 
i. 281. 

Communion, liberty of, 1. 106, 



' sequ. Primordial right, ibid. 
£8pecia^y pointed out by the 
constitution of the United 
States, i. 109. In England by 

. common law, i. 110. 

Communism, what it is, L 124, 
note. ,• * -- 

Conciliation, Courts of, L 800. 

Conclamatory Character of mid- 
dleages, ii. llO. - 

Confederation, Articles of, see 
Articles of Confederation. 

Confession in inquisitorial trial, 
ii.^171. 

Confiscation, i. 128. Also French 
charter in Appendix. 

Conflicting Laws, i. 180. 

Conquest, spirit of, ruinous to 
liberty, ^. 49. 

Conscience, Liberty ef, i. 118,' 
sequ. American constitutions 
regulating it, i. 118. Great 
necessity at present, i. 120. ^ 

Conscientia, De, by Sanderson, 
see Sanderson. 

Constitution. ' Great number of 
constitutions -in modem times, 
i. 25. 

Constitution of the U, S. entire, 
ii. 249. The present imperial 
of France, ii. 301. Of the 
French republic of 1848, en- 
tire, ii.. 281^ 

Constitutions, written or enacted 
and accumulative, 1* 178, note. 

Constitutions. Their importance 
depends on institntionsi ii. 34. 
Classification of them, ii. 8Q1 
And sequ. 

Contrat Social, ii. 76, see Rous- 
seau. 

Co-operative government, GaHic- 
an aversion to it, i. 311, note. 

Corday» Charlotte,. ii. 76, note. 

Corruption of Blood in England, 
i. 123. Abolition by American 
constitution, ibid. 

Counsel see Advocate. 

Country, the name of a French 
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pftper. Opinion of fhe editor, 
ii. 120, note. 

Coup d' Etat, vote on itinFranoe, 
ii. 189. 

Court of Cassation, i. 299. 

Courts of Coneiliation, i. 900. 

Courts of Justice separated from 
administration, i. 28r Extra, 
i, 129. . Courts^ natural, see 
Lawfm Courts. • 

Courtesans of French kings, ii. 
48. . 

Cranwortb, Lord ChanceHor, 
opinion on jufy as a school, 1. 
256 and sequ. 

Cresclye Iqatitutions, 1. 828w / 

Cromwell, supported by anti-in- 
stitutional party, ii. 72. His 
act of 1666, ii. 123. - \ 

Crowds, vociferous, mistaken for 
the people, ii. 104, 

Crusades, i\. 109. 

Curran, against judges sitting in 

' the commons, i. 244. 

Cushing, Rules of Proceeding and 
Debate 4n DeliberatiTe Assem- 
blies, i. 207,' note. ^ 

DAHOMEY, King of. .His letter 
to queen Victoria, -i. 85. 

Dajoces, ii. 82. 

Daru, History of Venice^ i. 192, 
note. 

Declaration of Independence, an 
index of most of the guaran- 
tees of liberty, i. 297. 

Declaration of {lights, qr Bill of 
Rights, entire, ii. 221. 

Declapatioh of Independence of 
the United States, entire, ii. 
228. 

Defence, In inquisitorial trial, ii. 
171. 

Demagogues, li. 88. 

Democracy, absolute, ii. 69. 

Democratic and Social Republic, 
i. .805. 

democratic Equality, often avow- 
ed by imperatoriai sovereign, 
ii. 94. 



Demosthenes mentions pardoning 
power of Athenian desmocracy, 
U. 146. 

Deportation, right of^ arrogated 
by despots, i. 294. 

Deputative GoTemmentin middle 
ages, L 181 and sequ. 

Despotism, Daniel Webster on 
it, i.. 169 and sequ. Its lon- 
gevity, L 170, note. Its help- 
lessness, i. 173, note. 

Dei^ots divest themselves of 
pardoning -power, ii. 146 and 
Bequ.- 

De Witt, Netheriandish citizen, 
ii. 72. 

Dictatoi^, generally rise by pop- 
ular power, ii. 72. 

Diefenbach, Comparative Dic- 
tionary of the Oothic language, 
&c. i. 51 1 note. 

Direct Elections, i. 191 and Pa- 
per on Electiotis in.AppeAdix. 

IHsqualifications, difficulty of re- 
moving ttt&m in free countrios, 
i. 121. 

Diversity of men not so great as 
uniformity, i. 318 and seqn. 

Division of power, Madison- on 
it, i. lt>9. Rousseau against 
it, i. 166. Unity of power, 
Gallican type, i. 167, and scq. 

, Monarchs 'hostile to it, i. 1458. 
French republicans against it, 
ibid. Abhorred by absolut- 
ists, i.. 298. See French Re- 
puMican Gonstitiition in - Ap- 
pendix. 

Division of Government into three 
powers, 1. 166. Locke, Mon- 
tesquieu on it, ibid. Qirardin 
ag&inst it, i. 167. 

Dodd, Kev. Dr., not pardoned, ii- 
151. 

Donald'son's Greek Dictionary, ad 
verbum Autonomy, i. 51, note. 

Double Elections, 1. 191. 

Dragonades, i. 186. 

Dumont, on want of parliament- 
ary rules in France, i. 205. 
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EBRINGTON, Lord^oonyersation 
with Napoleon, i. 304, note. 

Education, cannot ' alone secnre 
Uberty, i. 323. 

Edward, Magna Charto of king, 
n. 193. " 

Elections, direct and doable, i. 
191. .Citcuitous in middle 
ages, 1. 192. .Executive influ- 
eneing them, i. 193. Election 
managers, 1. 193. Elections 
and election statistics, ii. 123 
and seq. CromwelFs act of 
1666; ii. 123 and 129. **The 
People's Elect," ii. 124. ; Con- 
ditiond necessary to make ge- 
neral TOtes Talid, U. 124 and 
seq. Question must be fairly 
before the people, ibid. Elec- 
tions must be properly organ- 
ized, ii. 125. Election judges, 
ibid.' Election returns not pass 
through executive, ibid, and 
sequ. Person on ^hom judg- 
ment is passed ought to be in 
position to abide by the result, 
ii. 126. Two things must be 
really before ^ people, ibid. 
The power on whom judgment 
is passed must not first" com- 
mit the crime and then ask for 
a vote, ii. 126 and.seq.^ Pre- 
sidential election in' United 
States, ii 130 and note. Re- 
sults' of election statistics, ii. 
131. The more e:^clu8iye the 
electoral privilege the less ab*- 
stain from voting, ibid. When 
qualified voters exceed six 
hundred, at least twenty-five 
per centum abstain, ibid. The 
larger the number the more 
abstain, ibid. When three 
candidates, larger vote, ibid. 
Number of votes does not ne- 
cessarily indicate the interest 
taken in the election, ibid.. If 
qualified voters exceed several 
thousands, one-half generally 
vote; two-thirds shoir great 



interest; three-fourths indi- 
cate excitement, ii. 18^ and 
sequ. Voting on men draws 
most votes, ii. 132. Votes of 
yes or no, no meanihg in oefi- 
trali^ed .and large countries, 
ibid. Instances, ibid, and sequ. 
'Number of votes ^ven in 
Athens, ii. 138. Ostraoismy 
ibid. Why so many abstained 
from voting in Athens, ii. 134. 
Number of votes given in 
' France) ii; 136 and ' sequ.- 
Number of votes given in Eng- 
land, ibid, ^d sequ«- Votes 
polled in Massachusetts, ii. 
136 and sequ. In South Caro- 
lina, ii. 137. Jn, Connecticut, 
ibid.* Votes polled in United 
States at presidential elections 
and proportion of abstainers, 
iL 138 and sequ. Maimer of 
estimating number of qualified 
voters, ibid. French vote on 
coup d'etat, ii. 139. . Mr. Per- 
signy's estimate of qualified 
voters in ^France, ii. 140. Col. 
Espinasse's statement of num- 
ber of imprisoned Frenchmen, 
ibid.' -'No reliancQ to be placed 
on the vote* on coup d'etat, ii. 

■ 141. . Vote on establishing ^e 
French empire, ii. 141 and 
sequ. " Momey-bribery does not 
exist, but intimidation, ii. 143^ 
Vote on French president, ii. 
143, note. ' Election 'per salt- 
um, ii. 302. 

Eleutheros, derivation, i. 49, 
note. 

|!migration, Right ol^ i. 116 and 
sequ. 

Enacted Constitutions, i. 178, 
note. 

England, ^ its early nationaliza- 
tion, i. 64. Its historical good 
luck, i. 65 and note. Resents 
papal interference, i« 76. Is 
the mother of republics^ ii. 23. 
Is a royal republic, ii. 53. 
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Former pe&sl I^wb of EBgland 
sanguinary, but the peaal trial 
not, ii. 1C9. Number of yotes 
poUed in, ii. 135 and sequ. 

Englitih, a jural people^ ii. 169. 

Entiiuaiaam, can it secure liberty ? 
i. 823. 

Epistolary Conununion, L 110. 
Interfered with on the Euro^ 
pean coniineat, il 111. Ijale 
French interference witii thia 
right, i. 111. 

Equality. Napoleon's distinction 
between equality and liberty, i. 
40. Aa a political element in 
Greece, i. 62. Often avowed 
by arbitraiy powef, iL 94. 
Equality and uniformity con- 
founded, L 804. Gonstitates 
the chief idea of Gallican li- 
berty^ i. 801. Napoleon's view 
of it, i. 806. 

E^nasse'a, Colonel, estimate of 
impiisoned Frenchmen at the 
time of the yote on coup d'etat, 
U. 140. 

Everett, Edward, letter to Mr. 
Crampton,. i. 117. Words- on 
inability of the French to es- 
tablish goYemments in foreign 
parts, ii. 22. 

Every man's house his castle, i. 
77. 

EvidencOr Laws of, in inquisitorial 
trial. See Inquisitorial TriaL 

Ex-post faeto Laws, i. 128. 

Executive Judgments, i. 129. . 

Executive Branch, what it has 
the right to do, i. . 1 76. French 

- view, i. 177, note. Constitu- 
tion of United States^ i. 177. 

Expatriation, forcible. See De- 
portation. 

Extra Courts of justice, i. 129. 
Declaration of Independence 
on themj i. 180. 

FACTION, i. 165. 

Fashion, unanimity of, ii. 112. 

Fashions, political, prevented by 



institutional self-government, 
ii. 26. 

Federalist, i. 286, note, and in 
many other parts. 

Feudal System, i. 66. 

Feuerbach on the trial by jury, 
t 289, note. Matiual of the 
Common Penal L^w, L 258, 
note. 

Filangieri on pardoning power, 
iL 146. 

Forsyth, History of Trial by Jmy, 
i. 251. , 

Foster, Sir M., of Homicide, i. 
133, note. 

Fox, Charles, libel bill, i. 254. 

France, number of votes polled 
in, ii. 185 and 9equ. 

Francis, Chronicles, &c. of stock 
exchange, L 161. 

Franklin,- Dr., opinion on two 
liouses, i. All, note. ' 

Frederic of Prussia on multitudes 
submitting to one, u. 73. Com- 
plaints of English changes, ii. 

. 74. 

JVee, etymology of the word, L 
48, note. The word is con- 
nected mi^friedey peace, i. 53, 
note. Fridon, in old Saxon, 
meruit to Protect, ibid. God 
alone truly free, i. 48. 

Freedom, derivation of the word, 
i. 48, note; and note to, i. 53. 
Freedom (freithum) in German 
means a barony, i. 49, note. 

Freeme»n and Non-Slaves, L 37. 

Freiti^^th, German poet, i. 57, 
note. 

Freithum, see freedom. 

French Charters, of Louis tVUl. 
and that of 1830 entire, iL 268. 

French Bepublic of 1848, consti- 
tution of, entire, ii. 281. 

Frequency of Parliament, British 
Declaration of Bights on it, i. 
196. 

Fridon, old Saxon, to protect, is 
of the. same root with free, i. 

. 53, note. 
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Frihals or f rijhalS) i. 50, note. 
Fronto, ii. 77,, note. 
Funds, public^ under the legiala- 
tore, i. 158. 

GALLlGAN Liberty, i 298 and 
sequ. What it consists in, 
ibid^ Gonrt of cassation, i. 
299. Justice of the peace, 
and courts of conciliation, i. 
800. Senate^ i. 801. tde'a of 
equality, real French liberty, 
i. 801. Not institutional, i. 
802. Boyer GoUanPs dictum, 
L 808. Equality and unifor- 
mity confounded, i. 804. — 
Strange instance of interfer-, 
eUce, ibid,' note. Eepublique 
Democratique et Sociale, L 
805. Napoleon's view of equa^ ^ 
lity, i. 806. Girardin's con- 
ception of > one ^ower, i. 807. 
Making the Vote sole basis 
of liberty,: i. 808. Monastic 
ord^ founded on election, i. 
309. Unioam^al system; i. 
810* Gallican aversion to co- 
operatiye goyemment, L 311, 
note. French derision of par- 
liamentary government, i. 812. 
National guards, 1. 818. An- 
glican liberty is opposed, be- 
cause not original with French, 
i. 317.~ 

General Votea of Yes or No, ii. 
123 and sequ. 3ee Elections. 

General Warranta» i. 79. Mans- 
field on them, i. 80. Qreen- 
leaf on them, i. 81. 

Georgian Term for liberty, i. 51, 
note. 

Qirardin, against division of pow- 
er, L 167. Conception of one 
power, i. 807. Universal suf- 
frage is the republic,, ii 55. , 

Gladstone's pamphlet on Neapo- 
litan trials for treason, i. 107. 

Gottfried,' woman who poisoi^ed 
alK>ve thirty persons, i. 25l9k 
and sequ. ^ 



Great Cities^ &o., by Vaughn, ii. 
99,' note. , 

Great Charter of King John, en- 
tire, ii. 17i8 and sequ.' 

Greeks, idea of liberty, i. 89. 

Greenleaf on Warrants, i. 81* 

Grixnm, German Dictionary, i. 51, 
note. 

Grimke, Considerations upon the 

' Nature and Tendency of Free 
Institutions, i. 286, note. 

Guards, National, i. 143. 

Guizot, representative of parlia- 
nientary government in France, 
i. 167. Essays pn History of 
France, i. : 1 78. His opinion on 
absolutism, i. 172. History of 
the Origin of Representative 
Governments, i. 186, note.. On 
elections in, monasteries, L 
809: 

HABEAS Corpus Act, i. 82. 
Constitution of the United 
.jStates on the subject, i. 63. 
Alexander Hamilton on it, i. 
83. Suspension of, in Eng- 
land, i. 180; in the United 
States, i. 131y Habeas Cor- 
pus Act, entire, ii. 209. 

Hallam, on trial by jury, i. 256. 
Against unanimity of juries, 
ibid. On English equaUty, ii. 
45, note. ' 

Haller, Restoration of Political 
Science, ii. 47, note. 

Hamiltcm, Gerard; parliament- 
ary logic, i. 208, note. Dr. 
Thomas Cooper's opixuononit, 
ibid. 

Harris, proposes a general veto- 
power, ii. 60, note. 

Hats^rs Precedents, i. 202. 

Herodotus, ii. 82. . 

High Treason, i. 100 and sequ. 
American definitioii, i. 101. 
Chief- Justice Marshall, i. 102. 
Historical course of the law, 
1. 103; sequ. Peculiar import- 
ance of trial, i. 100, seq. 105. 
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Naeesnrf Teqnlates of % good 

trial for high treason, L 105. 

American trial, i 107. 
Historical Progress, L 281 and 

seqn. 
Historical Caricatures, li. 85. 
Hobbes, ii 78, 

Hollow Institations, thdr great 

danger, ii. 87. - 
Holmes, proposes one-hour ml^, 

L 155, note. 
Hnngaiy, former constitation, iL 

32. 

IMPERATOBIAL Sovereignty, 
iL 77 and sequ. Commenced 
in Rome when liberty was at 
an end, ii. 78. Jolins Caesar, 
iL 79. Their elections, u. 80, 
and Paper op. Elections in ^Ap- 
pendix. Ur. Troplong's view 
of yiotorioos demoor^y .in 
' Rome in the emperws, u. 81. 
Epitaph of Massaniollo, iL 81. 
Report of the senatorial com- 
mittee written by Mr. Trop- 
loDg, on changing the republic 
into an empife, see Appendix, 
No. xiy. Pajoces, iL 82. 
Mongolian view, ii. 88. Karnes 
and i^ords of no importance, 
ii. 84. Attempts at intell^t- 
ual and moral consistency, ii. 

85, Mr. Michers, French ad- 
. Yocate, view that people can- 
not violate the constitution, ii. 

86. Peuple-Roi, ii. 87. Work- 
ingmen, not privileged, ii. 88 
and note. Onvriers, ibid. Vox 
Popqli Vox Pei, ii. 89 «nd 107 
and seqn. Source of impera- 
torial sovereignty is not what 
it is pretended 16 be, ii. 90. 
The C^sar always exists before 
he is proclaimed as such, iL 92. 
His election fuUle, ii< 98. Ar- 
bitrary power recommends it- 
self to popular favor by avow- 
ing democratic equity, ii. 94. 



Impenktorial aoverdgnly plau- 
sible, ii. 95. 

Imperial Consdtation of France, 
iL 801. 

Impressment of Seamen, i. 83. 
New law, L 84. 

Incriminating one's self^ L 93. 

Indemnity, Acts of, for British 
ministere, L 183. Instances, 
L 184, note. How Americans 
. get along without them, ibid. 

Independence of the Judge, i. 

. 241 and sequ. Consists in inde- 
pendence of positio{n aa to fixed- 
. ness and amount of salary, I 

247. In prc^[>er appointment 
and not elective, L ^1. (Po- 
litical judges, L 248.) ' Ought 
judges to sit in the leguHatare ? 
t 244 and seqn. In appomt- 
ment foz^a long period, L 247. 
Constitution of. United States 
on independence of judges, L 

248. It consists in accusa- 
torial and publie trial, i. 246 
and sequ. Immovability, i. 

249. F^'onch constitution of 
1848 decreed appointment for 
life. See the Constitution in 
Appendix. 

Independence of the Judiciary, L 
. 220 and sequ. View of British 
minister on it, L 287. 

Independence, Declaration of, of. 
the United States, entire, ii. 
228. 

Individual Liberty, L 77. 

Individual- Proper^, i. 122 and 
sequ. 

Initiativer Right of, i. 197. 
, French legislative corps de- 
. prived of it, L 197. Ministers 
had it in ^ France under the 
charters. Despots do not al- 
low it to the legislature, L 296. 

Inquisitorial Trisd, i. 94, 169, 239 
and sequ. English p^nal laws 
formerly sanguinary, but trial 
not, ii> 1&9. The inquiring 
judge reports on the case, iL 
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170. He is not properly re- 
stricted, ibid. No regular.in- 
dictment, ibid. Prisoner is 
urged to confess ; no physical 
torture, but psychical, ii. 171. 
'No cross-examination of wit- 
nesses, ibid. Juslace and po- 
lice are mixed, ibid. Sorrow^* 
ful defence, ibid. Punishment 
proportioned according to evi- 
dence, ii. 172. Logic of: trial 
and conyiction, ii. 172 and 
sequ. Number of witnesses, 
of oaths, &c., ii. 173 and 174. 
Torture stUl exists in the world, 
ii. 176, note. It may return 
in some countries, ii. 176. In- 
deed it has in Naples, ibid. 

Insecurity of Uninstitutional 
States iL 64 and sequ. 

Institution, i. 320 and sequ. It 
alone can secure liberty, i. 822 
and sequ. Definition of insti- 
tution, i. 824. Characteristics, 
i. 825 ftnd 888. jingle but 
great laws called institutions, 
i. 825. Instances of^institu- 
tions, i. 826. Derivation of 
the word, i. 827^ Grown and 
enacted institutions, i.. 828. 
Dr. Arnold's definition, i. 829. 
Difference between institnte 
and institution, i. 881, note. 
Perpetuity of institution, i. 
881. BriJJiant periods without 
institution, i. 882. Neither 
Greeks nor Romans had words 
for institution, i 888. Reason 
why, i. 834. Mpdem tendency 
to abstract, i. 834, note. 
Christian Politics, by Sewell, i. 
887, note. The opposite of 
institution, i. 839. Vicious 
institutions, i, 840 and sequ. 
Strength of institutions, i. 841. 
Institutional ^tribes, i. 842. 
Louis Napoleon caUs himself 
an institutor, i. 846. Hollow, 
effete institutions, i. 347. They 
serve sometimes as bridges, i. 
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348. Institutioiial self-goitem- 
ment, i. 349 aud sequ. Ad- 
vantages of institutional go- 
vernment, ii. 43 and sequ. 

Institutional Self-government^ 
See Institution and Self-go- 
vernment 

Institutional Tribes, i. 842. 

Institutional States, their secu- 
rity, ii. 64 and sequ. 

Instruction of Representatives, i. 
216. 

Interference, Foreign, i. 73>fleqtt. . 
By the Pope,. 75. 

Interference, strange instance of, 
by French government, L 804, 
note. , - . 

Interpretation, 1. 22(8. Lieber's 
work on it, note, ibid. Inter- 
pretation prohibited by the 
pope, i. 224, note. Civil law 
against it, i. 224, n^ote. 

Introduction, i. 26^ 

JAPHETHIAN Tribes, L 31,note. 

Jerome Bonaparte, ii. 98. 

Jews excluded from parliament, 
how, i. 119. 

John, King, Magna Charta> en- 
tire, ii. 178. 

Johnson, Dr. Samuel, on ruling 
by immediate force, i. 139. . 

Julius CsBsar, ii. 79. 

Jury, Trial by, see Trial by Jury. 

Jus, Ind^endence of the, i. ' 
220 and sequ., and 234, and 
sequ. 

Justice of the Peace; French, i. 
800. 

KEEPER of the Seals^ i. 201. 
Kent, Commentaries, i. 204. 

LAND Forces dangerous to civil 
liber^, i. 136. 

Law, what it is, i. 128. What it 
consists in, note to p. 128, vol. 
i. Supremacy of, i. 128 and 
sequ. ; i. 158 and sequ. What • 
it consists in, ibid- ; abhorred 
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by abaolotistfl, i. 298. Inde- 
pendence of Uie, i. 220 and 
sec(u. Memning of tbe word 
in EngUeh, i. 221. 

LawfU Courts. AbsolutistB 
Against them, L 294. 

Lawyers, seeAdTocate. 

Layard's Nineveh, iL 88, note. 

Legltimaoy, i. 78. 

Lemoisne, Wellington from a 
French Point of View, ii. 44. 

Lesbian Canon, ii. 62. 

lib, Gothic for body, the same 
root with Latin Uber, i. 49, 
note. 

loeber, Translation of De Bean- 
mo^ and De Tocqneyille on 
Penitentiaiy System in U. 8., 
ii. 158, note. Character of 
the Gentleman, i. 264, note. 
Essay on PenlJ Law, i. 92. 
Letter on Intematidnal Copy^ 
right, L 118. On Labor and 
Property, i. 122. 

Liberians, ii. 21. ^ 

Liberty, definitions of, i. 82 and 
seqn. All men desire it, eveiii 
the despot, L 84. Liberty Js 
selfnietermiBAtion, i. 48. De^ 
finition of liberty in general, 
ibid. Deriyation of the word, 
i. 48, note. Oratory, the aes- 
thetics of liberty, L 156. A 
thing that grows, ii. 27. Web- 
ster's opinion on its sagacity 
and caution, i. 171. First con- 
celyed of as negation of slave- 
ry, i. 49, hote. Gr^at pastoge 
of Daniel Webster on its cha- 
racter, i. 169 and sequ. See 
Ciyil Liberty; Anglican Liber« 
ty ; Galilean liberty. 

Local Self-GoTemment in Asia, 
see Self-GoyerHment, i. 187. 
Dixon( on Maiwara, on it, ibid., 
note. 

Locke, against commeots on his 
constitution for South Caro- 
lina, i. 225. Against una- 
nimity of juries, i. 258. 



Locomotion, Right of, L 115, 
sequ. 

London and Paris compared, ii. 
100. ' 

Long^yiiy of States, of itself, de- 
cides nothing, i. 170, note. 
Longeyity of modem states, iL 
61. ' 

Lot The lot an element of Greek 
democracy, i. 62. 

Louis XIV. persecutes protest- 
ants, i. 119. 

Louis XVIII., his charter, ii. 
268. 

Louis Napoleon's proclamation 
after the coup d'dtat, i. 48, and 
u. 862. Vote on it, ii. 139. 
' Agfunst re^onsible ministers, 
i. 176. His dictum that the 
history of armies is that of na- 
tions, i. 298, note. Calls himself 
institutor, i. 846. Saying that 
liberty neyer founds goyem- 
ments, ii. 28. Belieyed to 
haye sayed society, ii. 105. 
Constitution made by him for 
France, ii. 809. 

Louis Philippe ; Charter adopted 
when he ascended the throne 
6f France, entire, ^ii. 268. 

SfACfATTLAT, on judges haying 
seats '-in the commons, i. 244. 
Opinion on the .manner in 
which the English allowed 

- Charles to return, ii. 20. 

Machiayelli, ii 57, note. 

Madison <m diyision of power, L 
169, note. 

Magna Charta of King John, en- 
tire, iirl78 and sequ. 

Magna diarta of King Edward, 
ii. 198. 

Mainots, i. 78. 

Majestas Populi, iL 77 and sequ. 

Majority, Protection of, i. 164. 

Malleus Meleficarum, by Spreng- 
er, ii. 118. 

Managers, Election, i. 193. 

Mansfield, Lord, on general war- 
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rants, i. 80. Oq alteration of 
administration of justice, 1. 
284, note. On pardoning Dr. 
Doild, u. 161. 

Marcos Aurelius, letter by Fronto 
to, 77, note. 

Market Democracy, k 184. 

Mara, Mademoiselle, dictum on 
applause, ii. 115. 

Marshall, Chief-Justice, on trea- 
son, i. 102. On property, i. 
125, note. 

Massachusetts, Totes polled in, 
iL 186 and sequ. Pardoning 
in Massachusetts, see Paper 
on Pardoning in Appendix. 

Massaniello, epitaph, ii. 81. 

McDowell, gOTemor, called on to 
speak beyond ^' one hour,,^ i. 
156, note. 

Medteyal Liberty, i. 63. 

Medieyal^States, i. 69 and sequ. 

Meeting, Bight of peaceably, L 
146. 

Michel, French adyocate. The 
people nererTiolate the con- 
stitution, IL 86. 

Middle ages, condamatory cha- 
racter of them, ii. 110. 

Miles, J. W., L 61, note, ii. 83, 
note. 

Ministers, responsible, i. 176 and 
sequ. Louis Napoleon against 
them, i, 176. 

Minority, Protection of, i. 168. 
Protectiop of opposition, ibid. 

Bfistresses of French Bangs, ii. 
48. 

Mitchell, British Minister in 
Prussia, ii. 74. 

Mittermaier. His Tiew of penal 
trial, 1.88. On difficulty of de- 
fending in inquisitorial trial, i. 
259, note. His Art of Defted- 
ing, ibid. 

Modem and Ancient States com- 
pared, L 59 and sequ. Differ- 
ence between modem states, 
and antiquity, ii. 61. 

Monastic Orders founded on eleo- 



ti(m and constant Toting, i. 
809. 

Mongolian View of Imperatorial 
soyereignty, ii. 88. 

Monopolies, act of parliament 
against them, i. 11^6. 

Mormons, when they shall ask to 
be admitted into Union, i. 
120. <* Theo-democratic" go- 
yemment, i. 809. 

Montesquieu. Definition of lib- 
erty, i. 43. Has chiefly Eng- 
land in. yiew in his Spirit of 
Laws, i. 67. His yiew of pe- 
nal trials, i. 88; On diyision of 
power, i. 166, note. Eyery 
one abases power^ L 169. 
Coarseness of despotism, i. 
169. 

Momy, Mr. de, caUs parliament- 
ary goyemment theatricals, i. 
167; ii. 91. Letter to prefects 
in 1852,. ii. 847. 

Miiffling, general, on obedience 
in Wellington's army, ii. 19, 
note. 

Mutiny Bill, in England, L 187. 

NAPOLEON'S distinction be- 
tween equality and liberty, r. 
40. 

Napoleonic Ideas, ii. 108. 

National Destiny, i. 56. 

National Guards, i. 148. Con- 
sidered as an element of Gal- 
ilean liberty, i. 818. 

National Independence, i. 78« 

National States, 1. 188. Contra- 
distinguished to aiicient city- 
states, ii. 62. 

Nationalization of Tribes, i. 64. 

Natural Courts of Justice, i. 129. 
See Lawful Courts. 

Nayy not dangerous to ciril li- 
berty, i. 186. 

Necklace Affair in France^ ii* 
47. 

Newman, Bey. Father, inquiry 
about royal proclamation, \. 
237. 
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Newspapers to modems what 
market was to a&cients, i. 149. 

Niebuhr, i. 66. Account of la- 
temal Administration of Great 
Britain, i. 352, note. 

Not Proven, 1. 97. 

Nugent, Lord, calls the entire de- 
pendence of supplies on the 
commons, stoutest buttress of 
the English constitution, i. 
160. 

OBEDIENCE to the laws hi in- 
stitutional self-goTemment, ii. 
17. 

Oceana, U. 81, note. 

Occidental and Oriental, i. 80 
and sequ., note. 

Officers personally responsible 
for the legality of their acts, i. 

- 131 and seqn. Does not exist 
in Franoe, I 182. Sheriff^ i. 
132. 

One Hour Rule, when first esta- 
blished,!. 165, note. In Athena, 
ibid. Half an hour allowed 
to prelates at the Council of 
Trent, i. 156, note. 

One House. Its danger, i. 21 0» 

Opposition, a great institution, i. 
163. History of opposition, 
ibid. Mere opposition to go- 
yemment is not liberty, ii. 67. 

Orality, see Publicity. 

Orange, House of, in Nether- 
lands, ii. 72. 

Orrvtory, the msthetics of liberty, 
i. 166. 

Oregon, formation of goyem- 
ment in, ii. 21. 

Ostracism in Athens, number of 
votes polled, ii. 133. 

Ouyriers, ii. 88, and note. 

PALEY, definition of liberty, i. 
46. View of penal law, i. 91, 
note. On pardoning and pun- 
ishment, ii. 151. 

Palmerston, Lord, on pardoning, 
and his experience, ii. 167. 



Parliamentary law and usage, i. 
199 and sequ. Parliamentary 
rules of procedure, i. 204. 
Evil effects of their want, i. 205. 
Yallette, Cushing, Bentham on 
it (see these names), L 207. 
United States constitution gives 
- full right to settie them, to each 
house, i. 207. Law of psycho- 
logical redttplibation, i. 208. 
Parliamentary government de- 
rided in France, L 312. 

Parliamentary Liberty, see CItiI 
Liberty. 

Pardoning, a real vetitive power, 
i. 219. Abuse of, ii. 144 and 
sequ. What the pardoning 
privilege consists in, ii. 144. 
It is a real veto, ibid. So 
called vetoing power in modem 
timeSj is none, lYAd., note. 
Origin of pardoning power, ii. 
. 146 jknd sequ. Despots divest 
themselves of it, ibid. Authors 
against the power, especially 
Beccaria, ii. 147 and sequ. 
What the ancients thought of 
it, ibid. Why it is necessaxy, 
ii. 149. fihakspeare on danger 
of pardoning, ii. 160. Dan- 
gers of unlimited pardoning 
power, ii.' 150 and sequ. It 
unsettles reliance on, and su- 
premacy of law, ibid. It en- 
dangers, ibid. It interferes 
with reform of criminals, ibid. 
It induces persons to meddle 
with punishment, who know 
nothing about it, ii. 151. It 
attracts criminals and imports 
crime, ibid. It makes unpar* 
doned sentences unjust, Jbid. 
Dr. Palsy's doctrine, ibid. It 
saddles neighbors with crimi- 
nals, ii. 152. It grants arbi- 
trary power, ibid. Proofs 
given, ibid. De Beaumont and 
de Tocqueville on pardoning 
in the United States, ii. 153. 
Mathew Carey on it> it 154. 
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H^olesale pardoning at this 
moment, ibid., note. Instnict- 
iye official paper on pardpning 
in Masaachosetts, ii. 155. Sta- 
tistics, ibid, and sequ. Those 
sentenced to severest punish- 
ments stand best chance to be 
jpardoned, ii. 156. Pardoning 
for money, ii. 155. Recent 
document published by Massa- 
chusetts convention,, ii. 157, 
note. On average's, ii. 158 
and sequ. Measures proposed 
to remedy abuse of pardoning, 
ii. 159 and ^qu. Constitu- 
tion of French republic on 
pardoning, ii. 161, note. Public 
attention not yet directed to it, 
ii. 162, and note. Restitution 
distinct from pardoning, ii. 
166. ■ Costliness of pardoning, 
ii. 167. Lord Palmerston's 
view and experience, ii. 167. 
Pardoning in a county in Penn- 
sylvania for fifteen years, ii. 
168. 

Paris, its influence in France, ii. 
97 and sequ. London and 
Paris compared, ii. 100. 

Party, government by, i. 164 
and sequ. 

Passow's Greek Dictionary, ad 
verbum Eleutheros, i. 49, note. 

Passports, i. 117. 

Pastoret, on pardoning power, it 
146. 

Patience, learned by institutional 
qelf-goyemment, ii. 51. 

Peace, Justice of, French, i. 800. 

Penal Procedure, as important as 
the penal law. 

Penal Trial, as guarantee of 
liberty, i. 87. Why so im- 
portant, i. 87. Montesquieu'ci 
views, i. 88. Mittermaier's 
view, i. 88. In England long 
without counsel for prisoner, 
i. 89. Deficient Austrian pe- 
nal trial, i. 89. In France, i. 
89. What characterizes a good 



penal trial, i. 91. Paley's 
view of penal law, i. 91, note. 
Government in France can in- 
terfere with it, i. 92, note. No 
one held to incriminate him- 
self, 1. 93. Prisoner ought not 
to be asked, i. 95. verdict 
ought to be definite; 1. 96. No 
man tried twice, i* 97. French 
penal trial, i. 240. 

People, meaning of the term, i. 
72. Respectable meaning of 
. the term in England and Unit- 
ed States, ii. 44 and sequ. ' 

Perreaus, not pardoned, ii. 151. 

Persigny's, minister, estimate of 
qufOified voters in Frahce, ii. 
140. 

Personal Liberty, i. 77. 

Petition, Right of, not denied to 
the creature, i. 145. Chartist's 
petition, i. 144, note. An 
American statesman treating 
it lightly, i. 144. 

Petition of Rights, entire, ii. 202. 

Peuple-Roi, ii. 87. 

Peuple tout-puissant, ii. 71. 

Philips, conduct in defending 
Courvoisier, i. 204, note. 

Pitt, Wm.,the younger, anecdote 
related by duke of Welliugton 
regarding political self-reli- 
ance, i. 272. 

Pittsburg, Pennsylvania. Par- 
doning there for fifteen years, 
U. 168. 

Pius IV., Pope, bull against 
commentaries of the decrees of 
Council of Trent, i. 224, note. 

I^us IX., Pope, call^ the Italian 
rising a vox Dei, ii. 116. ^ 

Plato, I, 60, 61. 

Plutarch, influence in French 
revolution, ii. 75, note. 

Plutarchism and Rosseauism, ii. 
75, note. 

Police, English, i. ^20, note ; i. 
178, note. 

Police Govemmehts, i. 820, note. 

Polignac, charge against him on 
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aoeount of inflaenoing elec- 
tions, 1. 108. 

Politioal Judges, i. 244. 

Pupe, his interference in the 
middle ages, i. 75. 

Popalar Power is a reality, ii. 69. 

Population, basis of representa- 
tion, i. 189. 

Power, Bvrke on i£, ii. 78. Ghat- 
ham on the same, ibid. 

Power, popular real ; monarchi- 
cal lent, ii. 69. 

Power, preyention of its growth, 
i. 179. 

Precedent, i. 227. Louis Napo- 
leon said to haye created one 
for himself, i. 229. 

President of U. 8. Senate, 1. 
201. 

Presidential Election in United 
States, ii. 180, and note. Pro- 
portion of abstainers Arom yet- 
ing, ii. 188. 

Press Law, English of 1647, i. 
113. That of Louis Napoleon, 
i. 114. 

Press, Liberty of. See Commu- 
nion, Liberty of. 

Preston, William C, Lieber's Let- 
ter to him on International 
Copyright, i. 118. Opinion 
on Law Articles in Encyclop- 
ledia Americana, i. 232, note. 

Price, Dr. R., definition of liber- 
ty, i. 88. 

Property, i. 122 and sequ. — 
French repuUic acknowledged 
it, i. 124, note. Constitution of 
United States on Property, i. 
126. Judge Story and Chief- 
Justice Marshall on it, i. 126, 
note. 

Property, basis of representation, 
i. 188 and sequ. What is real- 
ly meiuDt by it, i. 190. 

Propter vitam vivendi perdere 
causas, i. 274. 

Proudhon says that no one less 
democratic than the people, ii. 
72. 



Proyerbs, are they the roice of 
God?U. 116. 

Prussia, Frederic of, on mtilti- 
tudes submitting to one, ii. 73. 
See Frederic of Pmssia. 

Prussia:, King of, on Unity of 
Power,^ L 168, note. 

Psephisma, iL 62. 

Public Debt, English, not created 
by WUUam nL, i 161. 

Public Funds, despots want the 
control oyer it, i. 291. 

Publicity, 1. 149 and sequ. What 
it consists in, i. 149. £yil ef- 
fect of much writing, L 160. 
Public from publicus, populic- 
us, i. 161. Opinion of a French 
statesman on its want, i. 161. 
No law insuring it in courts of 
justice, i. 162. Nor that of 
congress, i. 168. Nor that of 
parliament, i. 16'3. When for 
the first time officially esta- 
blished, i. 164. Connection 
with liberty, i. 166. All go- 
yemments hostile to liberty — 
hostile to publicity, 1. 167. 
Despots hate it, i. 296. 

QUARTERING Soldiers, i. 135 
and sequ. English bill of 
rights, ibid. Declaration of 
Independence, i. 138. 

RAISES, Charles, notes on 
Northwestern India, i. 160. 

Ranke,- Historian, i. 120. 

Rapp, General, opinion on Napo- 
leon, i. 178, note. ' 

Raumer, Diplomacy of Europe, 
ii. 74. 

Rawle, on Constitution of the 
United States, i. 286, note. 

Reduplication, Law of physiologi- 
cal, i. 208. 

Reforms come from without, and 
rise from below upward, i. 
266. 

Representatiye Goyemment, i. 
181 and sequ. EyoWes public 
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opinion, i. 182. invents cen- 
tralization, ibid. 1b of snbstan- 
tiye value, i. 183. Trustees 
feel their responsibility, i. 185. 
Necessity of union of estates 
into a national goyemment; i. 
186. General representative 
government necessary besides 
local self-govemmen^ i. 187. 
Basis of representation, i. 188. 
Direct and- double elections, i. 
191. Necessary rules and 
principles, i. 192. Frequency 
of parliament, i. 196. Pro- 
tection of members, i. 19j6. 
^Parliamentary law and usage, 
i. 109 and sequ. 

Republic, what does it consist 
in, -with reference to Mor- 
mons, i. 121. 

Republic, French, the constitu- 
tion of 1848 entire, ii. 281. 

Repudiation, 1. 126. Sir A. Ali- 
son on it^ i. 127, note. Re- 
futed, ibid. 

Responsible Ministers, i. 175 and 
sequ. 

Responability, personal, of offi^ 
cers. See officers personally 
responsible. 

Revolutions, unavoidable before 
liberty can be estaUished in 
monarchies, ii. 65. 

Reward of Pisosecutors, i. 98. 

Robespierre, dictum as to what 
government ought to be, i. 294. 
Read Rousseau daily, ii. 75, 
note. 

Romans refusing to enlist, ope- 
rated like English refusal of 
supplies, i. 161. Endeavor to 
give moral consistency to decla- 
rations of war, ii.-84, note. 

Roman Emperor, absolute, why, 
i. «1. 

Rome perishing of political bank- 
ruptcy, i. 184. 

Romilly, Sir Samuel, against 
judges asking prisoners, i; 93. 
Intention of proposing a bill 



of compensation, i. 98. On 
lawyers, i. 265, note. Against 
judges sitting -in the commons, 
i. 244. On evil efifects of want 
of parliamentary rules in 
French constituent assemblies, 
i. 205. 

Rousseau against-, di-nsion of 
power, i. 166. Cohtrat So- 
cial, ii. 75. Against division 
of power, ibid. His influence 
on French revolution, ibid. 

Rosseauism, see Rosseau. 

Russell, Lord John. History of 
English Government and Con- 
stitution i. 46, note. A senti- 
ment of his, i. 79. 

SANDERSON, deOonscientia, on 
vox populi vox Dei, ii. 110, 
note. 

Sardanapalus, inscription on his 
iomb of, ii. 33. 

Say, »fr., ii. 111. - 

Schmidt, I. J. Translation of 
Ssanang) &g., ii. 83, and note. 

Scott, General Winfield. His ac- 
count of the offer in Mexico, 
to assume the government, ii. 
15, note. 

.Security, not necessarily liberty, 
i. 44. 

Self- Accusation in Ghina^ i. 96. . 

Sel^Determination, i. 88. 

Self^Development of administra- 
tion of justice, i. 236 and sequ. 

Sclf-Govemment. Term used by 
B^chard. See B4chard. 

Self-Govemment, local. See Local 
Self-Govemment. 

Self-Govemment and Autonomy. 
The two words compared, i. 51» 
note. 

Self-Govemment. The Anglican 
tribu alone has the Word, i. 29. 
History of the term, i. 267, 
^lote. What it is, i. 269. Self- 
government is liberty in action, 
ibid. Does not consist in de- 
nial of power, L 270. Is or- 
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ganio and institational, L 271. 
It protects individuality, ibid. 
Anecdote of William Pitt, re- 
lated by duke of Wellington, i. 
272. Opposite to apathy, i. 
278. Is not weak, ibid. With- 
out it, danger that goTem- 
ment forgets its true ends, i, 
274. Propter vitam Tivendi 
perdere oausas, ibid. De 
Tocqueville on inability of 
French to rule themselyes, 
although they haye had so 
many reyolutions, i. 275. In- 
Btitutional self-goyemment, i. 
849 and sequ. Local self- 
goyemment, i. 368. By-laws, 
important and characteristic 
of self-goyemment, i. 353 and 
sequ. Essential effects of in- 
stitutional seV-goyemment, ii. 
13 and sequ. Loye of insti- 
tutions, ii. 14. It makes 
obedience easy, ii. 17. English 
reyolution left most institu- 
tions untooched, ii. 20. For- 
mation of goyemment in Ore- 
gon, ii. 21. Inability of the 
French to establish ^ovem- 
ments, ii. 22. Why the Dutch 
did not establish goyemments 
in foreign parts, ii. 23, note. 
England the mother of repub- 
lics, ii. 28. Assimilative power 
of institutional self-goyem- 
ment, ii. 24 and sequ. Sta- 
bility of this government, ii. 
26. Napoleon, I. quoted, ii. 
26, note. Political fashions 
prevented by it, ii. 26. Liberty 
a thing thai grows in institu- 
tions, ii. 27. Louis Napoleon's 
saying that liberty does not 
found states, ii. 28. Dangers 
of institutional self-govern- 
ment, ii. 29 and sequ. Self- 
government must- always be 
adequate to the executive, ii. 
80. Liberty requires union, 
u. 30. Demagogues, ii. 38. 



ImporUmee of constitution de- 
pends on institutions, ii. 34. 
Love of effete institutioBS, ii. 
86. Advantages of instita- 
tlonal government, u. 43 sequ. 
High meaning of the term 
people, under such govern- 
ment, IL 44. It breaks the 
shocks which occur in central- 
ized countries, iL 46. Insti- 
tutional self-government con- 
centrates the attention of the 
people on domestic matters, ii. 
49. Patience learned by it, ii. 
61. It is the only govemmoit 
which prevents tiie growth of 
too much power, ii. 67 and 
sequ. Multiplied veto no safe- 
guard, ii. 68. It causes lon- 
gevity of states, ii. 61 and 
sequ. It makes wealth and 
liberty compatible, ii. 62. In- 
security of uninstitutional 
states, 11. 64 and sequ. See 
Autonomy. 

Self-incrimination, i. 93. 

Self-Taxation, i. 125. 

Senate, French, i. 301. Russian, 
ibid. 

denatus Consultnm, on the French 
empire to be erected, ii. 343. 

Sending for persons and papers, 
i. 203. 

Septennial Bill, i. 196. 

SeweU, Christian Politics, L 837, 
note. 

Shakers, i. 145, note. 

Shakspeare on pardoning, ii. 
160. 

Sheriff, personally responsible, i. 
132. 

Sidney, Algernon, i. 44. 

Siege, State of, i. 180. 

Silence, Liberty of, i. 114. 

Smith, Joseph, founder of mor- 
mons, i. 345. 

Smith, T. Tomlin, on local self- 
government, 361, note. 

Socialists, Fear of, in France, ii. 
105. 



IITDBS:. 



869 



Socrates's favorite Saying, ii. 27, 
note. 

Soldiers, Quartering of, i. 135 
and seqn. 

Soath Carolina, nnmfoer of Totes 
polled, ii. 137. 

Sovereign, every Frenchman de- 
clared to be one, i. 822, note. 

Sovereignty, Trhat it consists in, 
i. 168. 

Sovereignty, Imperatorial, ii. 77 
and seqn. 

Sparta, why preferred by ancient 
philosophers, ii. 67. - 

Speaker, i. 199 and seqn. 

Sprenger's Malleus MelefiCamm, 
ii. 113. 

Ssanang Ssetsen Changsaidshi, 
translated by I. J. Schmidt, ii. 
83 and note. 

Standing Armies, i. 137. Con- 
stitution of the United States, 
ibid. Declaration of Independ- 
ence on them, i. 138. Inju- 
rious spirit they engender, i. 
139 and sequ. Short appropria- 
tions, i. 141. Ought they to 
have the right to vote ? i. 141. 
Must not be deliberative bo- 
dies, i. 141. 

State, meaning of the word, when 
England was a republic, i. 66, 
note. 

State of Siege, i. 180. 

St Just, ii. 31 ; ii. 60, note. 

Story, Judge, on Treason, i. 102. 
On Property, i. 125, note. 
Commentary on the Const, of 
United States, i. 204. Opi- 
nion on the importance of par- 
liamentary usage, &c., i. 209. 
On Codification, i. 225. Con- 
tributions to Encyclopaedia 
Americana, i. 232. Strictly 
abstained ft'om politics, when 
Judge, i. 245. 

Sweden, four estates, i. 312. 

Switzerland, i. 74. 

Supremacy of the Law, i. 128 and 
sequ. 



Supplies, in England, i. 161. 

Supreme Courts, American ; de- 
cide on unconstitutionality of 
laws, i. 168. 

Suspension of Habeas Corpus Act 
in England, i. 180* 

TAXATION, i. 122 and sequ*, i. 
158 and sequ. Federalist on 
it, ibid. 

Test-Oaths in England, i. 121. 

Theo democratic government of 
Mormons, i. 121. 

Three Houses or more, mischief 
of, i. 213. 

Tittman, F. W., Gredan Polities, 
i. 41. 

Tocqueville, Be, opinion that the 
French always look toward the 
central government, although 
they change it so often, i. 275. 
On Pardoning in United States, 
u. 161. 

Townsend's History of House of 
Commons, i. 202. Modem 
State Trials, i. 264, note. 

Treason. Absolutists against 
a fair and regular trial for 
treason, i. 297. 

Trench, on Proverbs, ii. 116. 

Trial by Jury, i. 250 and sequ. 
Division of judicial labor, ibid. 
Guarantee of liberty, ibid. 
Best school for the citizen. 
Doubts on its benefits, I. 261. 
Chatham's opinion, i. 251. 
Declaration of Independence 
on it, ibid. The advantages 
of it, enumerated, i. 252. Ju- 
ries of experts, i. 252, note. 
Hallam on it, i. 256. Against 
unanimity, ibid. To Locke, L 
258. Absolutists against i^ i. 
297. 

Tribune, Roman; his vetitive 
power, i. 218. 

Troplong, his opinion that de- 
mocracy in Rome victorious in 
the emperors, ii. 81. Report 
on petitions to change the re- 
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public into sn empire, in the 
. Frenoh senate, ii. 825. 
Two Houses, mischief of three 

houses, i. 210 and sequ. 

Dr. Franklin's opinion, i. 211, 

note. Odillon Barrot's, i. 21 1 . 

Lamartine's, ibid., and note on 

p. 212. Their great adran- 

tage, 213. 
Types and Printing Presses, firee 

sale of, prohibited by Louis 

Napoleon, L 290. 

UKANIMITT of Juries, Hallam 
against it, L 256. Locke, like- 
wise, i. 258. Unanimity no 
sign that Vox Populi Vox Dei, 
U. 111. 

Unicameral System. Ito danger, 
L 210. Part of GalUcan Uber- 
ty, i. 810. 

Uniformity of men greater than 
their diyersity, L 818 and 
sequ. 

Uninstitutional Multitude, ii. 70. 

Uninstitutional States, their in- 
security, ii. 64 and sequ. 

Unity of Power daziles, i. 169. 
Gallican type, 1. 167 and sequ. 

United Stetes, constitution of, 
entire, ii. 249. 

Uniyersal Suffrage belieyed to 
constitute the republic, ii. 55. 

Upper House, principles on which 
it may be formed, i. 214. 

VALLETTE, on the Formation of 
Laws and Parliamentary Pro- 
cedure in France, England, 
United Stetes, Belgium, &c. 
&c., i. 206, note. 

Vaughn, Age of Great Cities, &c., 
ii. 99, note. 

Yerdicto ought to be definite, i. 
96. 

Vertot, History of Knights of 
Malte. 

Veto, i. 216. Erroneous use of 
the term, i. 217. l*ower of 
the Roman tribune, i. 218. 



Our so-called Teto power is no 
real one, i. 218. Provision of 
American Constitution regard- 
ing it, i. 218. Multiplied and 
mutual, no safeguard of liber- 
ty, ii. 58. 

Vice-President of United Stetes 
is president of U. S. senate, L 
201. 

VillSle, French minister, carried 
French septennial biU, i. 195. 

Vincke, Account of Internal Ad- 
ministration of Great Britain. 
See Niebuhr. 

Vociferous crowds mistaken for 
the people, ii. 104. 

Votante and Voters ; term justi- 
fied, ii. 188, note. 

Vote, sole basis of liberty, an 
error, i. 808. 

Votes, G^ieral, of Yes or No, 
ii. 128 and sequ. See Elec- 
tions. 

Vox Populi Vox Dei, ii. 89 and 
107 and sequ. An imposing 
maxim, ii. 107. Periods when 
an impulse fh)m on high seems 
to be given, ii. 108. Crusades, 
ii. 109. Where the maxim 
originated, ii. 110. Acclama- 
tion, ii. 110. Conclamatory 
character of the middle ages, 
ii. 110. Unanimity no proof, 
ii. 111. Petition of IVench 
manufacturers against calico, 
ii. 1 1 1 . Unanimity of fashion, 
ii. 112. Unanimity in Witch 
trials, ii. 118. Two nations 
clamoring for war against each 
other, iL 114. Unanimity often 
proceeds from the worst pas- 
sions, ii. 114. GoTemments 
by paid applauders or cla- 
queurs, ii. 115. Case of pro- 
yerbs, ii. 116. Pope Pius IX. 
calls Italian rising a vox Dei, 
u. 116. Vox Populi Vox Dei 
now especially appealed to in 
France, ii. 117. It is no canon 
or test in politics, ii. 119. 
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WAR, Power of Declaring, i. 162. 
In England and in United 
States, ibid. Cabinet wars, i. 
168. 

Wardlaw, Judge, "Opinion," i. 
235. 

Warrants, General. See General 
Warrants. 

Wharton,* Francis, State Trials of 
the United States, i. 106. 

Wealth necessary for modem 
ciyilization and liberty, 11. 62. 

Webster, Daniel, great passage 
on Division of Power, i. 169 
and seqn. Webster's Works, 
i. 286, note. 

Wellington, relates an anecdote 
of William Pitt, regarding po- 
litical self-reliance, i. 272. 
Does not strive for a sovereign- 
ty, ii. 14. 



Western History, want of a pro- 
per term, i. 30, note. 

Westphalia, Kingdom of, il. 98. 

William III., his saying on liber- 
ty of conscience, 1. 119. Did 
not create pnbUc debt, i. 161. 

Winthrop, Robert C, states 
when publicity first establish- 
ed by law, i. 154, note. On 
inconvenience and advantages 
of publicity, i. 155, note. 

Witch Trials, unanimity on, ii. 
118. 

Words, history of important, i. 
327, note. 

Writing, instead of Publicity, Mr. 
Ralkes on it, i. 150, note. 

Written Constitutions, i. 178, 
note. 

YES or No, general Votes of, ii. 
123 and sequ. See Elections. 
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plates ; with several maps and many wood-cuts, illustrative of Scriptura 
Manners, Customs, Antiquities, &c. In 6 vols, super- royal 6vo. 
Including Supplement, bound in cloth, sheep, calf, &c., varying in 

Price from $10 ^o $15. 
The whole forming the most valuable as well as the cheapest Commentary 

published in the world. 
A 1 



UPPmOOTT, GRAMBO ft CO.'S PUBLICATIONS. ' 

NOTICES AND RECOMMENDATIONS 

or THK 

COMPREHENSIVE COMMENTAEY. 

Th« Pttbliahen select the following from the testimonials they have reoeiTed 

as to the yalue of the work : 



W% ths nbiernMn^ haTtef oxamined Uw Com p rth ent io e Oummaitani, mmfd from Um pna «f 
I. L.« O. A Co., and highly approring ita eharacter. woaUI cheerfully and confidently reoom- 
II •■ ftimtiiniTic mora mattor and mora advanta^va than any ollwr with wtateh we art 
■<H^tatii<inl ; and eouiderinc the azpenM incurred, and the excellent manner of ita neefaanieal 
euoatiaB, wa baliava it to ba one of the cka^ert works ever iasued from the pram. Wo hope the 
paMiahora wdl be anetained by a liberal patronage, in their expensive and useful nndertakinc. We 

be pleaaed to learn that every (hmily in the United States had procured a copy. 

B. B. WISNER, D. D.. Seerataqr of Am. Board of Cora, for For. Mianona. 

WM. COGSWELL. D. D., *• '* Education Socie^. 

JOHN OODMAN, D. D., Pastor of Coogragational Chwch, DondieBlor. 

Rav. HUBBARD WINSLOW, <• *• Bowdoin sinet, Sorakaalei. 

Rav. 8EWALL HARDING, Pastor of T. C. Chvreh, Waltham. 

Rav. J. H. FAIRCHILD, Pastor of Coogregational Church. South Boston. 

GARDINER SPRING, D. D., Pastor of Pnsbyterian Church, Now ToHt «itf. 

CYRUS MASON, D. D.. 



«i 



Dutch Re£ 
Presbyterian 



THOS. M'AULEY, D. D., 
JOHN WOODBRIDGE, D. D., 
THOS. DEWITT, D. D.. 
B. W. BALDWIN, D. D., 
Bar. J. IL M*KREBS, 
Rot. ERSEINE MASON, 
Bar. J. S. SPENCER, « « • Brooklyn. 

EZRA STILES ELY, D. D., Stated Clerk of Gen. Assem. of Fsresbytariaa Chanik 
JOHN M'DOWELL, D. D., Permanent - " « - 

JOHN BRECKENRID6E, Corresponding Secretary of Assembly's Board of 
SAMUEL B. WYLIE, D. D., Pastor of the Reformed Presbyterian Churek 
N. LORD, D. D., President of Dartmouth College. 
JOSHUA BATES, D. D., President of ^liddlebury OoQega. 
K HUMPHREY, D. D., ** Amherst CoUege. 

B. D. GRIFFIN, D. D., " Williamatown CoUcfa. 

] J. WHEELER, D. D., ■* Univenity of Vermont, at Burfiogtoau 

J. M. MATTHEWS, D. D., • New York City Uaiveiaity. 

GEORGE K PIERCE, D. D., '* Western Reserve College. Ohia 

Rov. Dr. BROWN, ** JeSerson College, Penn. 

LEONARD WOODS, D. D., Professor of Theology, Andovar Seminaiy. 
THOS. H. SKINNER, D, D.. « Sac. Rhet - « 

Kw. RALPH EMERSON, •* Bed. Hist. • • 

Bav. JOEL PARKER, Psstor of Presbyterian Choich, Now Orlaaaa 
JOEL HA WES, D. D., ** Congregational Church, Hartford, Ooaik 

N. 8. 8. BEAMAN, D. D., « Presbyterian Church, Troy, N. Y. 

MARK TUCKER, D.D.,* " m m u 

Rev. K. N. KIRK, •• • «• Albany, N.Y. 

Rev. E. B. EDWARDS, Editor of Quarterly Obeerver. 
Rev. STEPHEN MASON« Pastor First Congregational Chuidi, Nantoekat. 
Bav. ORIN FOWLER, - « u - FWl Rivar. 

GEORGE W. BETHUNE, D. D., Pastor of the Pint Reformed Dutch Chnndb 
Rev. LYMAN BEECHER, D. D., CincinnaU, Oluo. 
Rev. C. D. MALLORY, Pastor Baptist Church, Augusta, Ga. 
Rev. S. M. NOEU • - « Frankfort, Kj. 



F)rom the Prqfesson at Prinogton ThaOogiBat 
The Comprehensive Commentary contains the whole of Henry's Expoeitioa in a oondenaed ...^ 
Seottfs Practical Observations and Marginal Referenoea, and a large number of very valaaUa ]»hii»> 
logical and oritieal notes, selected from yarious authors. The work appears to ba eaneated wilfe 
Jndgaant, lldeli^, and ears ; and vrill funiidi a rich treasure of scriptural kno^^sdga to Iha 
*^'"'~1 student, and to the teachers of Sabbath-Schools and Bible Classaa. 

A. ALEXANDBB, Dl Dt 
SAMUEL MILLER, Dl IX 
CHARLES HOD«l^ D. B 
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• LIPPmCOTT, GRAMBO & CO.'S PUBUCATIONS. 

€^t Cnmpanian U \^t Sihle. 

In one saper-rojal Tolume. 

DESIGXED TO ACCOM?AMT 

THE FAMILY BIBLE, 

OS BBNBIT'S, SCOTTS, CLARKE'S, 6IIX*S, OR OTHER C0MM£NTARIB8| 

CONTAINING 

1. A neW; full, and complete Concordance; 

ninstmtad with nianiimental, tnditianal, and oriental tngrvhaga, fooodad on Battorwoith% with 
Craden'a definitiona ; fonning:, it ia bolioTed, an many aocoonta, a mors valuable work than either 
Bntterworth, Cmden, or anjr other aindlar book in the language. 

The vnhM of a Goncordaoce ia now geneFallj onderatood; and thoae who have oaed one, eon- 
aider it iodiqwnaable in oonnectkm with the Bible. 

2. A Guide to the Beading and Study of the Bible ; 

being Carpentei^ Talnable Biblical Companion, lately published in London, containingr a complete 
hiatoiy of the Bible, and fbrming a moat excellent introduction to ita study. It embraces the eil- 
dencea of Christianity, Jewish antiquitiea, manners, customs, arts, natural history, 4c., of the Bibl% 
with notes and encravinga added. 

3. Complete Biographies of Henry, by Williams; Soott, by hig 

son ; Doddridge, by Orton ; 

with sketches of the lives and eharacters, and notices of the works, of the writers on the SeripCone 
wtio are quoted in the Commentary, living and dead, American and foreign. 

This part oi the volume not only afibrda a large quantity of interesting and useful reading Ibr 
pioQs fiuriilies, but will also be a source of gratification to all thoae who are in the habit of consult- 
iflg the Commentary ; every one naturally feeling a desire to know Some particulars of the lives anA 
eharacters of thoee whose opinions he seeks. Appended to this part, will be a 

BIBLIOTHECA BIBLICA, 

or list of the best works on the Bible, of all kinds, arranged under their appropriate heads. 

4. A complete Index of the Matter, contained in the Bible Text. 

' 5. A Symbolical Dictionary. 

A vwy eomprehensive and valuable Dictionary of Scripture Symbols, (oocunring aboat JffllMbi 
closely pmtad pages,) by Thomss Weaiys8r>(anthor of ** Biblical Gleaninga," dn.) Copipriraff 
Daubos, Lanoaater, Huteheson, dto. 

6. The Work contains several other Articles, 

bdesMb TMm, &o. dte., and is, 

7. Illustratod by a large Plan of Jerusalem, 

Identfiyinir, as flur as tradition, dee., go, the original sites, drawn on the spot by F. Catherwood, of 
Limdon, architect Also, tvro steel engravings of portraits of seven foreign and eiffht Ameiiow 
Iheolofcieal writers, and numerous wood engravings. 

The whole forms a desirable and necessair flxnd of instruction for the use not only of deiiynMA 
and Sabbath-echfwl teachers, but also for fsmiliea When the great amount of matter il rnual 
eoatain ia considered, it will be deemed exceedingly cheap. 

"1 have eiaramfd 'The Companion to the Bible,' and have been surprised to find so mneh inftmiH 
aci<m intnidooed into a volume of so moderate a size, it contains a library of sacred knowMg* 
ami enticism. It will be oseful to ministers wbo ovm large libraries, and cannot fail to be Sa 
^valuable help to every reader of the Bible." HENRY MORRIS, 

Pastor of Congregational Church, Veimoot 

The abov* work can be had in several styles of binding. Price Tarying 

from $1 75 to $5 00. 
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LIPPINCOTT, GRAMBO & CO.'S PUBLICATIONS. 



ILLUSTRATIONS OF THE HOLY SCRIPTURES, 

In one super-royal volome. 

MXmSD PRINCTPALLT FROM THE MANNERS, CUSTOMS, ANTIQnmSS, TRASmONa; 
AND VORMS OF SPEECH, RITES. CUMATS, WORKS OF ART, AND 
UTERATURE OF THE EASTERN NATIONS: 

IMBODTXVe ALL THAT IS TALUABlB IN THE WOEXS OF 

BOBSRTS, BARaOER, BX7BDE&, PA3CT0V, OHAHl>X.X3^ 

AaA th» BMt ealebratod ohsntal trawUm. Embraoinc abo the infegflct of IIm FnlfilmMH d 

Ftofbtef, w •zhibitod bjr K«tth aad othara ; with deKripcioM of th« praaent ■tat* 

of oonatma and plaoBs mentiooad in the Sacred Wntioga. 

ILLUSTRATED BY NUMEROUS LANDSCAPE ENGRAVINGS. 

FBOX SKBT0HB8 TAKEN ON TEH SPOT. 

Edited by Bev. Qeobgb Bush, 

Tnltmar of Hebrew moA Oriental Literature in the New York City ITnivenlty. 

The io^Qftaaea of tUa work noat be obTMoa, and, beins altogether iOMftnafiw, withoot n^ 
to doctrinea, or other poiata in which Chhatiana dilftr, it ia hoped it will meet with finoor from all 
who love the aaerad volume, and that it wfll be avlBeientljriptereatinf and attractive to reeommeDd 
taalC not only to p ro fe aaed Chratimaa of aU denominationa, but aim to the general reader. Thm 
arranKoment of the texts iUastiated with the notes, in the order of the chapters and rvnm of th« 
anthorised rernon of the Bible, will render it convenient for reference to particular passagea • 
while the oofwus bidfut at the end will at once enable the reader to torn to eveiy aot^e^ dacnisej 
iathevolnme. 

Ttkat eohow <f nof dea^netf to tate Ite place ef CMmnenlonet, i«< tt a cK^^ 
inilniefMn, aad aiai> Ar aued aa a ODowamoa to tht Omifriheiuive or an^otkar Cammadanh^ A* 

- THE ENGRAVINGS 

lattiavolnme, mabeUeved, vrillformnosmallpartof itaattnetioBB. No peioa have bees ipend 
to procnre soch as should embellish the work, and, at the same time, illustrate the text Ob f ee- 
tioas that have been Aade to the pieturee commonly introduced into the Bttde, aa being mere faefr* 
Nona of Ihncy and the imagination, often unlike nature, and fi^quently conveying false iiiuinsisiiaii. 
eanaot bo urged agamst the pictorial illustrations of this volume. Here the fine arta are mads 
enbserrient to utUitj, the landscape vi^wa being, without an exception, mtatUr-of-faet tpsnai nfjtaoa 
awnlioned m Senptitrt^ a$ thev appear at the preteni daft i thus in many Instanoea exhibitiag, in the 
moat forcible manner, to (Ae eye, the strict and Uteral fbUQment of the remarkable propheciea ; **the 
present ruined and deaolate condition of the dtiA of Bi^loa, Nineveh, Selah, dee., and the eoeoH i 
tries of Edom and Egypt, are astonishing examplea, aad ao completely exemplify, in the moit 
minute partieulara, every tlung which was Inetold of them in the height of their prosperity, thai 
BO b^ter deaeriptioa can aow be given of them than a simple quotatioa from a chapter aad 
ef the Bible written nearly two or thiee thousand years ago." The pabliaheie areeaeMad te i 
from eaveral eoUectioBa lately peblished hi London, the ptopriecorof one of which aayethak**i 
ral distinguished traveUen have afforded turn the nae of nearly TVet AmdM Ov i gm a i 
of Scripture places, made upon the spot. " The land of Palestine, it is well known, abooada in 
scenes of the most picturesque beau^. Syria comprehends the saowy heights of Lebaaoa, and the 
maieetie ruins of 'Fadmor and Baaibeo." 
The above work can be had m various styles of binding. 

Price ftrom 91 50 to 95 00. 

' THE ILLUSTRATED CONCORDANCE, 

In one volume, royal 8vo. 

A new, fall, and complete Concordance ; illustrated with mononMotal, tndftfcmal, aBd eriaMM 
engravings, founded on Butterworth**, with Cruden's definitions; formmg, it is behevMl, on maar 
eooounts, a more valuable work than either fiutterworth, Cruden, or any other similar bonk ia tha 
lengqage. 

. The value of a Concordance is now generally understood ; and thoee who have used one, eoiw 
rider it indispensable m oonnectiun with the Bible. Some of the many advantagee the lUuatialed 
Oonooidance has overall the othen, are, that it oootaiM aear two handled appnpnate 
il to printed on fine white paper, with beautiful laige type. 

Price One DoUar. 
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■ .!■ ■ !■■■■■■ .. iri» 

LIPPINCOTT'S EDITION OF 

BAQSTER'S COMPREHENSIVE BIBLE. 

b Older to derelope the iMcaliar nature of the CompreheniiTe Bible, it will ooly be necewiy 
to eabnee its more prominent (oatorea. 

IsL The SACRJBD T£XT is that of the Authorized yenioa, and is printed ftmn the edition ooii- 
iwted and improved bgr Dr. Blanaj, which, from its aocunu^, is considered the standard edition. 

Ti. The VARIOUS READINGS are faithfully printed from the edition of Dr. Blaney, inclusiTe 
of the tnuulatioa of the proper names, without the addition or diminution of one. 

3d. bi the CHRONOLOGY, great care has been taken to fix the date of the particular transai^ 
tmii, whidi has seldom been done with any degree of exactness in any former edition of the Bible. 

tth. The NOTES are exclusiTeiy philological and explanatory, and are not tinctured with senti- 
Bsats of any sect or party. They are selected from the most eminent Biblical critics and oooh 
BMntatora. 

It is haptd that this edition of the Holy Bible will be found to contain the essence of Biblical 
nseareh and criticism, that lies dispersed through an immense number of volumes. 

Such is the nature and design of this edition of the Sacred Volume, which, from the rarioua 
otgeets it embraces, the freedom of its pages from all sectarian peculiarities, and the beauty,, plain- 
naas, and correctness of the typography, ttiat it cannot fail of proving acceptable and useful to 
Christians of every denomination. 

In addition to the usual references to parallel passages, which are quite fuU and numerous, tho 
student has all the marginal readings, together with a rich selection of PhUological, Critiealf ISsto- 
rkalf Geogrt^hiottlt and other valuable notes and remarlcs, which explain and illustrate the sacred 
text Besides the general introduction, containing valuable essays on the genuineness, authenticity, 
and inspiration of the Holy Scriptures, and other topics of interest, there are introductory and con- 
doding remarks to each book-^ table of the contents of the Bible, by which the different portions 
an so anranged as to read in an historical order. 

Arranged at the top of each page is the period in which the prominent events of sacred histofy 
took place. The caieulations are made for the year of the world before and after Christ, Julian 
Bsriod,the year of the Olympiad, the year of the building of Rome, and other notations of time. 
At tlie dose is inserted a Chronological Index <rf tiie Bible, according to the computation of Areh- 
bidiop Dasher. Also, a full and valuable index of the sutjecU contained in the Old and New Teat»- 
Bsals, with a careful analysis and arrangement of texta under their appropriate subjects. 

Ur. Gieenfiekl, the editor of thi^work, and fer some time previous to his death the superintend- 
ent of the editorial department of the British and Foreign Bible Society, was a most extraordinaxy 
man. In editing the Comprehensive Bible, his varied and extensive learning was called into suo- 
eesifnl exercise, and appears in happy combination with sincen* piety and a sound judgment. The 
Editor of the Christian Observer, alluding to this work, in an obituary notice of its author, speaks 
of it as a work of ** prodigious labour and research, at once exhibiting his varied talents and pr»> ' 
fwnd erudition." 



LIPPINCOTT'S EDITION OF 

THE OXFORD QUARTO BIBLE. 

The Pnbliriiers have spared neither care nor expense in their edition of the Bible ; it is printed 
M the finest white vellum paper, with large and beautiful type, and bound in the most substantial 
and splendid manner, in the following styles : Velvet, with richly gilt ornaments ; 7'urkey super 
oitia. with gilt dasps ; and in numerous others, to suit the taste of the most fastidious. 

OPINIONS OF THE PEBSS. 

*Tn our opinion, the Christian public generally will feel under great obligations to the publishen 
of this work for the beautiful taste, arrangement, and delicate neatness with which they have got 
it out The intrinsic merit of the Bible recommends itself; it needs no tinsel ornament to adorn 
its saeied pages. In tnis edition every soperflttoos ornament has been avoided, and we have pr^ 
sented us a perfectly chaste specimen of the Bible, witbout note oi comment. It appeals to be just 
what is needed in every family — * the unsaphutieated word of God.* 

"llie sixe is quarto, printea with beautiful type, on white, sized vellum paper, of the finest textors 
nd most beautiful surfece. The publishers seem to have been solicitous to make a perfectly 
unique book, and they have accomplishfd the object very successfullv. We trust that a hberiu 
eommnnity wOl aflbid them ample remuneration for all the expense and outlay they have necessa- 
rily incaned in its publication. It is a standard Bible. 

' The publishers are Messrs. Lippincott, Grambo & Co., No. 14 North Fourth street, Fhiladel- 
yhia." — &9>ft«( Record, 

"A Deautiful quarto edition of the Bible, by L., O. &, Co. Nothing can exceed the type in dear 
•ess and beauty ; the paper is of the finest texture, and the whole executiim is exceedingly neat 
Mo iUustratioos or ornamental type are used, lltose who prefer a Bibie executed in perfect sim- 
photy, yet elecranoe of style, without adornment, will probably never find one more to their taste ** 
— Jf. MBOttsme. 
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LIPPINCOTT, OBAMBO & CO.'S PUBLICATIONS. 
LIPPINCOTT'S EDITIONS OF 

THE HOLY BIBLE. 

SIX DIFFERENT SIZES. 

Priotod in the beit manner, with beaatifyil type, on the finest gized paper, and honnd in flie okmI 
ipleodid and rahetaatial stylee. Warranted to be correct, and equal to the best English editiom, it 
Bach lea price. To be had with or without plates ; the pubUsbeis haring supplied themselYSi with 
•wr flftf steel engrarlnga, bjr the first artists. 

Baxter's ComprehensiTe Bible, 

llojrnl quarto, eontaminff the various readings and maiiinal notes ; disquisitions on tb» feauiaeBeH^ 
anthaaticitj. and inspiration of the Holy Scriptures ; introductory and ooncludinfr remarici to saeh 
book; philological and explanatory notes ; table ol contents, arranged in historieal order; a dm- 
Bolo(ieaI index, and various other matter ; forming a suitable book fiir the study of dergymen, 
jahbalh-echool teachers, and students. 

In neat plain binding, from M 00 to 15 00. —In Turkey moroooo, extra, gilt edg«s, fkem 18 00 ts 
•13 00.— In do., with splendid plates. 110 00 to tl5 00.— In do., bevelled side, gilt elasps sad inn* 
MMttou. 115 00 to t26 00. 

The Oxford Quarto Bible, 

Without note or comment, universally admitted to be the most beantiAil Bible eactant. 
la neat iriain binding, (mm M 00 to 15 00. —In Turkey morooeo, extra, gilt edges, 98 00 to IS OOi 
•-In dow, with steel engnvings, ilO 00 to 915 00.— In do., daspa, dcc.Vith ptatee and illnniisa- 
HoM, tlA 00 to t2S OOl— In rich velvet, with gilt ornaments, f 25 00 to 950 OOi 

Crown Octavo Bible, 

Printed with laige clear type, making a moot convenient band Bible fbr family «sa 
la n.«t plam binding, ftom 75 cents to $1 SO. —in Eni^ish Tnrk^ moroooo, gilt edges, 91 00 te 
92 00.— In do., imitation, Ac., tl 50 to 93 Oa ^In da, daqw, Ac, tS 50 to 95 00.— In ndivelffsl. 
with gilt omamenta, 95 00 to 910 OUl 

The Sunday-School Teacher's Polyglot Bible, with Maps, &c^ 

b neat plain bmdiiig, ftom 60 cents to 91 00. —In imitation pBt edge, 91 00 to 91 SO.— In TarksK 
■nper extra, II 75 to 92 25.— In do. da, with clasps, 92 50 to 93 Tft— la velvet, ifeh giU onia> 
Bieuta, 93 50 to 98 Oa 

The Oxford 18mo., or Pew Bible, 

la neat plain binding, from 50 cento to 91 00.— In imitation gilt edge, 91 00 to 91 5Ql— InTorkcy 
super extra, II 76 to 92 25. — In da do., vrith clasps, 92 SO to 93 75. —la velvet, rich gilt ooia 
■Mats. 93 50 to 98 00. 

Agate 32mo. Bible, 

Printed with laiKer type than any other small or pocket edition extant, 
la neat plain binding, from SO cento to 91 00.— In tucks, or pocket>book style, 75 cents to 91 flOi* 
In roaa, imitation e;ilt edgd, 91 00 to 91 60.— In Turkey, super extra, 91 00 to 92 OQl— la da da 
gilt dasps, 92 50 to 93 50. —In velvet, with rich gilt Muamento, 93 00 to 97 00. 

32mo. Diamond Pocket Bible; 

The neatest, smallest, and cheapest edition of the Bible published 
In neat plain binding, from 30 to 50 cents. —In tucks, or pocket-book style, 60 cents to 91 OOL - 
la roan, imitation gilt edge, 75 cento to 91 25.— In Turkey, super «rtia, 91 00 to 91 50.— In da ds 
gilt clasps, II 50 to 92 00.— In velvet, with richly gUt ornaments, 92 50 to 96 OOL 

CONSTANTLY ON HAND, 
A large assortment of BIBLES, bound in the most splendid and coetly styles, with gold and >3v» 
•mamento, suitable for presentation ; ranging in price from 910 00 to 9100 00. 
A Uberal discount made to Booksellers and Agento by the Publishers. 

ENCYCLOP/EDIA OF RELIGIOUS KNOWLEDGE; 

OR, DICnONAKY OF THE BIBLE, THEOLOGY, REUGIOUS BIOGRAPHY. ALL REUGIONa, 

ECCLESIASTICAL HISTORY, AND MISSIONS. 

Deseed as a complete Book of Reference on all Religious Sabjecto, and Compaaioik to the BiMs; 
lorming^ a cheap and compact Library of Religious Knowledgre. Edited by Rev. J. Newton Bkxnva 
Illustrated by wood-cuto, maps, ar.1 engntvines en copper and steeL In one volume^ lofd 9m. 
">ioe. 94 00. 
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Lippincotfs Standard Editions of 

THE BOOK OF COMMON PRAYER. 

' IN SIX DIFFERENT SIZES, 

ILLUSTRATED WITH A NUMBER OP STEEL PLATES AND ILLUMINATIONS. 
SOHPSEHENDINO THE MOST VARIED AKD SPLENDID ASSORTMEITT IK THE 

UNITED STATES. 



THE ILLUMINATED OCTAVO PRAYER-BOOK, 

Printed in aeventoen different coloan of ink, and illustrated with a number of Steri Platea and 
lUaminatioDS : making one of the most splendid books published. To be had in anj variatr of tta* 
most superb binding, ranging in prices. 

bk Turkey, super extra, from 15 00 to IS 00.— In da do., with clasps, t6 00 to tlO 00. —In doi 
*»., baveUed and panaUed edges, t6 00 to 115 00.— In velvet, richly ornamented, tl2 00 to tSO oa 

8vo. 

Jn neat plain binding, from II 50 to t2 00. — In imitation gilt edge, 12 00 to 13 00. —In TwitoBf, 
soper extra, 12 50 to 14 50.— In do. do., with clasps, 13 00 to 15 00.— In velvet, rieUjr gUt oin»> 

•6 00 to 112 oa 

I61IIO. 

Printed throughout with large and elegant type. 
In* neat plain binding, from 75 cents to II 50. — In Turkey morocco, extra, with plates, tl 7B to 
13 oa — In do. do., with plates, clasps, &c, 12 50 to 15 00. — In velvet, with richly gilt omamentm 
li 00 to 19 00. 

18mo. 

lBMakplaiBWndik«,fttKn26to75eents.— In Tnikeymorooook with plates, II 26 to 12 oa— b 
velvet, with richly gilt qtnamenta, 13 00 to 18 00. ^ 

32mo. 

A beautiful Pocket Edition, with large type. 
In neat plain binding, from SO cents to II 00. —In roan, imitation gilt edge, 75 cents to II 50. —Li 
Torkey.snper extra, II 25 to 12 00. —In do. do., gilt clasps, 12 00 to 13 00. —In velvet, with richly 
gilt ornaments, |3 00 to 17 OOi 

32mo,, Pearl type. 

In plain binding, from 25 to 37 1-2 cents.- Roan, 37 1-2 to SO cents.— Imitatiott Turkey, flO eanfei 
to II OQl ^Turkey, saper extra, with gUt edge, 11 00 to II 50. * Pocket-book style, 00 to 7» eanto. 

PROPER LESSONS. 
18mo. 

A BEAUTIFUL EDITION, WITH LAROB TYPE. 
In neat plain binding, from 50 cents to II 00. — In roan, imitation gilt edge, 75 cents to II 00. —Im 
Turkey, super extra, II 50 to 12 00. —In do. do., gilt clasps, 12 50 to 13 00. —In velvet, with riehly 
fitt omamenU, 13 00 to 17 00. 

THE BIBLE AND PRAYER-BOOK, 

In one neat and portable volume. 

a2mo.. te neat plahi bhiding, from 75 cents to II 00. — In imitation Turkey, II 00 to II M -^b 
Terfcey. super extra, 11 50 to 12 sa 

ISrao, in large type, plain, II 75 to 12 50. — In imitation, II 00 to II 75.— In Turkey, nper 
extra, tl ?S to 13 00. Also, with clasps, velvet, dec. dee. 

The Enors of Modern Infidelity Illustrated and Reftted. 

BT 8. TH. SOHZOnOKER, A. ZUX. 

In one volume, 12mo. ; cloth. Just published. 

We eaniiot but regard this woriL in whatever light we view it in reference to its design an aae 
ef the most masterly productions of the age, and fitted to uproot one of the most fbndiy enenanea 
■nd dangeroos of all ancient or modern errors. God must bless such a work, wmed with his own 
truth, and doing fieroe and successful battle against blark ipfidelity. which would hnnffHisM^es^ 
and Woid down to the tribunal of human reason, for condemnation and aonihilation.— AM. ^pe a aur 



UPPINCOTT, QRAMBO & CO.'fi PUBUCAXIOHS. 

X ! 



(i\t Chrgi] of tonira: 

CONSISTING or 

ANECDOTES ILLUSTRATIVE OF THE CHARACTER OF MINISTERS OF REU- 

GION IN THE UNITED STATES. 

BY JOSEPH BELCHER. D. D., 
■iltor of **Tlie Complete Worki of Andrew FuUer," *• Robert Hall," kA. 

" Tliii TOTT inteiecUnr and instrartire o(/Jert1on of pleasinic end solemn remembnnceB of manf 
■loei men, lUostratos the character of the day in which they lired, and defiues the men jnoie 
eieerif than vary elaborate eaaaya.** — BW/iMore Amtriam, 

* W« ngaid the obUectioB as highly iaterasting, andjodidously made."— Preifryeerian. 

JOSEPHUS'S (FLAVIUS) WORKS, 

FAMILY EDITION. 

BY TBE Z.ATZ: VTZZXIAIMC TXTHISTOXT, A. SflC 

FROM THE LAST LONDON EDITION, COMPLETE. 
One ohime, beautiftilly illustrated with Steel Plates, and the only readable editiea 

published in this country. 

As a matter of oomw, ererjr family in oar co'mtry has a copy of the Holy Bible ; and u ths pn- 
samption is that the greater portion often conRult its paires, we take the liberty of saying to all those 
that do, that the perusal of the writings of Josephu8>viU be ibond very interesting and instniotiTe. 

All those who wish to possess a beautiAiI and correct copy of this Talnable work, wonld do well 
to puvAaae this edition. It is for sale at all the principal bookrtores in the United Statei^ aad by 
<<eantty aMiehants generally in the Soothera and Westom States. 

Also, the above work ia two volumes. • 

BURDER'S VILLAGE SERMONS; 

Or, 101 Plain and Short Discourses on the Principal Doctrines of the Gospel 

INTENDED FOR THE USE OF FAMILIES. SUNDAY-SCHOOLS. OR COMPANIES AS83IC- 
BLED FOR REUGIOUS INSTRUCTION IN COUNTRY VILLAGES. 

BY aEORaS BURDER. 
tb wfaidi It aUed to each Sermon, a Short Prayer, with some Oenend Brayen Cor YmSSm, 

Schools, &e., at the end of the work. 

COMFLBTB IN ONE VOLUMB, OCTAVO. 

These sermons, which are characterized by a beautifol simplicity, the entire absence of oontro- 
eeiey, and a true sTangeiical spirit, have gone through many and laige editions, and beea translalsd 
into aeveral of the continental languages. ** They have also been the honoured means not only of 
eoaverting many individuals, but also of introducing the Obspel into distiicta, and even into pandi 
ehnrches, where before it was comparatively unknown." 

** This work fully deeerves the immortality it has attaibed." 

This is a fine library edition of this uivalnable work ; and when we say that it shonld be fiNmd is 
llie possession of every family, we only reiterate tjie sentiments and sincere wishes of all who take 
a deep interest in the eternal welfare of mankind. 

FAMILY PRAYERS AND HYMNS, 

ADAFTED TO FAMILY WORSHIP, 
AND 

TABLES FOR THE REGULAR READING OF THE SCRIPTURES. 

By Rev. S. C. Winchester, A. M., 

lata Pastor of the Sixth Presbyterian Church, Philadelphia; and -the Plreshytoriaa Gkutik 

Natchez, Miss. 

One Yolume, 12mo. 
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LtPPmCOTT, OBAMBO ft CO.'S PUBMCATIOKa 

SPLENDID LIBRARY EDITIONS. 



ILLUSTRATED STANDARD POETS. 

SUSGANTLT FBINTEO. ON FINE PAPER, AND UNIFORM IN 8IZB AND 

STITLB. 



Vie following Editions of Btendard British Poeta are illustrated with nnoMraiii Btaal 
Engravings, and may be had in all ▼arieties of binding. 

BYRON^S WORKS. 

OOMPLETE IN ONE VOLUME, OOTAVO. 

INCLUDING ALL HIS SUPPRESSED AND ATTRIBUTED POEMS ; WITH SET BEAUTIPUL 

£NGRAyiNG& 

This edition has been earefUly compared with the recent Loodon edition of Mr. Mnmyi and 
Buide complete by the addition of more than fifty pages of poems heretofiue onputdiahed in Eag- 
Und. Among these there are a number that have nerer appeared in any Amenoan oditiai; and 
the publishers believe they are warranted in saying that this is the most oomplete edititm of Lord 
BgnmfM FotticuL Works erer published in the United Statesi 



Complete in one volume, octavo ; with seven beautiful Engravings. 

This is a new and oomplete edition, with a splendid engniTed likeness of Mrs. Hemans, on steel, 
and contains all the Poems in the Isst London and Americaa editions. With a Chtieal Pre&os bF 
Mr. Thatcher, of Boston. 

**As no work in the English language can be commended with more confidence, it will aigue bad 
taste m a female in ibis country to be without a complete edition of the writings of one who was 
an honour to her sex and to humanity, and whose productions, from first to last^ contain no syllable 
calcolated to call a blush to the cheek oi modesty and virtue. There is, moreover, in Mrs. Hemans% 
poetiy, a moral purity and a religious feeling which commend it, in sn especial manner, to the di^ 
eriminating reader. No parent or guardian will be under the neceasity^of imposing restrictioos 
with regard to the ftee perusal of eveiy production emanating tnm this gifted woman. There 
breathes througliout the whole a most eminent ezamption from improprie^ of thought or diction; 
and there is at times a peasiveaess of tone, a winning sadness i^her more serious oompoaitioiis, 
which tells of a soul which has been lifted from the contemplation of terrestxial things, to durias 
.sonununings with beings of a purer ^^rld." 



MILTON. YOUNG, GRAY, BEATTIE,'AND COLLINS'S 

POETICAL WORKS. 

OOMPLBTB IN ONB VOLUMB, OOTAVO. 
WITH SIX BEAUTIFUL ENaBAVINaS. 



€mftt suit €t|om90it'B ^rnn onit :^nttttiil Wmh. 

OOMPLBTB IN ONB VOLUMB, OOTAVO. 

AKdudingtwo hundred and fifty Letters, and simdry Poems of Cowper, never before published tal 

this country ; and of Thomson a new and interesting Memoir, and upwards of twenty 

new Poems, for the first time printed from his own Manuscripts, taken from 

a late Edition of the Ahiine Poets, now publishing in London. 

WITH SEVEN BEAUTIFUL ENORAVINOS. 

The distinguished Proibssor SUUmsn, speaking of this edition, observes : ** I am as much gratiflea 
by the elegance and fine taste of your edition, as by the noble tribute of genias and moral eaeel- 
laooe which tbeee delightful authors have left for all future generations ; and Cowper, espeeiaUr, 
is not less osaapiovons as a true Ouistian, Bunalist and teaeher, than as a poet of great powwr and 
sninisite teste." 
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UPPmCOTT, QRAMBO 9l C0.*S PUBUCATIOMfl. 

THE POETICAL WORKS OF ROGERS, CAMPBELL, MONTGOMERY, 

LAMB, AND RIRKE WHITE. 

OOMPLBTB t» ONS TOLUMX, OOTAYO. 
WITH SIX BEAUTIFUL ENGRAVISaS. 

Tb* teaoty, corractnaM, and convenience of this ftvonrite edition of these standard anthocs an 
m wall kaowB, that it is seareeljr neeesMuy to add a wont in its ftvoor. It is onlyneeeasary to aay, 
Ihat tka iMililJshani have now nsiMd an illnstrated edition, which greatly enhances its fonner value. 
Tki aagirnvtagi an eieeUaat and well selected, ft is the best libraxy edition extant 



CRABBE, HEBER, AND POLLOK'S POETICAL WORKS. 

OOMPLBTE ni ONH TOLUME, OCTAVO. 
WITH SIX BEAUTIFUL ENGRAVINGS. 
A writOT in the Boston Traveller holds the followinf language with reference to these TalnaUa 



**Mr. Editor: — ! wish, without any idea of puffing, to say a word or two upon the 'Ubraiy of 
Foets' that is now published at Philadelphia, by Uppincott, Grambo & Ca It is certaialyi 
into oonsideralion the elegant manner in which it is printed, and the reasonable price at 
which it is aflbided to purchasers, the best edition of the modern British Poets that has ever been 
imblished in this country. Each volume is an octavo of about fiOO pages, double oolomna, atara^ 
typed, and "aoomnpanied with fine engravings and biographical sketches ; and most of thesa aia 
laprittted from Galignani's French edition. As to its value, we need only mention that it oontalDS 
tiM entin worlis of Montgomeiy, Gray. Beattie, Collins, Byron, Cowper, Thomson, Blilton, Tooag; 
Rofers, Campbell, Lamb, Hemaiis, Heber, Kirke White, Crabbe, the Miscellaneous Works of GoU- 
Huth, and ottiar masters of the lyre. The pttblishers«re doing a great senrica by their pabUcatioBi. 
and their volumes are almost in as great demiuid as the fitshionable novels of the day ; and tfasy 
deserve to be so : for they are certainly printed in a style superior to that in which we have belbn 
had the works of the English Foi^tR.'* 

No library can be considered complete without a copy of the above beautiful and cheap editions 
of the English Poets ; and persons ordering all or any of them, will please say Ijrpincott^ Giambo 
A Oct illustrated editions. 

.*vv^p»wv^rt*v^<'>r»/w>i'^/vvv^/^/vv»/w>ll>r»/vvvvv^/vvvvv^/^/v^i>v^ 

A COMPLETE 

lirtionarti- of ^OEtlral dlxuotations: 

COMPRISING THE MOST EXCELLENT AND APPROPRIATE PASSAGES IH 
THE OLD BRITISH POETS; WITH CHOICE AND COPIOUS SELEC- 
TIONS FROM THE BEST MODERN BRITISH AND 
AMERICAN POETS. 

EDITED B7 SARAH JOSEPRA HAZ.E. 

As nightingales do upon glow-worms feed. 
So poets live upon the living light 
Of Nature and of Beauty. 

BaUeif'i Asfus. 

BMAtifally illustrated with Engravings. In one super-royal octavo volume, in vaiiooi 

bindings. 

The publishers extract, from the many highly complimentary notices of the above valaaUe uA 

beautiful work, the following : ^ 

" We have at IhrI a volume of Poetical Qunrations worthy of the name. It contains nearly stz 
hundred octavo pases, carefully rikI (astefiilly sfilentftd from all the home and foreign authun of 
celebrity. It is invuluable to a writer, while to the ordinary reader it presents every sut^ect st a 
glance.'^ — Goda/'s Tjody's Book. 

* The plan or idea of Mrs Hnlp's work is felicitous. It is one for which her filie taste, her ortoir 
Iiabit8 of ntind, and hf.r long oc(Mi{iat.ion witli liieralure, has given her peculiar fecilities; and tho- 
roughly has she acc-ompUshed her task in the work before us/' — Sartam's Magazine. 

** It is a choice collection of i>oetical exrracts (rom ever? English and American anther 
— X, from thb days of Chaucer to the present time." 'Wu^iingUM Omm. 



'*Tkmn is nothing negative about this work ; it is potitiaat good."— JBimn«v Hiilflffii. 
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UPPmCOTT, GEAMBO & CO.'S PUBLICATIONS. 

THE DIAMOND mjlON OF BYRON. 

THE POETICAL WORKS OF LORD BYRON, 

WiTU A 8KST0B OF BIS Z*XFE. 

OOXPLSTB IN ONB NEAT DUODECIMO VOLUMB, WITH 8TBBL VhATMB. 

Thfl type of this edition is ao perfoot, and it is printed with eo mueh care, on fine white papOTt 
that it can be read with aa mnch ease as nuwt of the larger editions. This work is to be had is 
ptatia and superb binding, making a beautiful rolume for a gift. 

** The PostiaU Worfu tif Lord Byron, complete in one Tolaiue : published bjr L., 6. & Co., FhOn< 
delphia. We hazard nothimr in sajriug thai, take it altof^ether, this is the most elegant work ever 
iiraed from the American press. 

** * 111 a BOfifle Tolome, not larger than an ordinary dundecimo, the publisheri hare embraced the 
wbola of Lord Bjrron's roems, usually printed in ten or twelve vfilumes ; and, what is more remark- 
able, ham done it with a tjrpe ao dear and distinct, that, notwithstaiuling its necessarily small size, 
it may be read with the utmost facility, even bv failini? eyes. The book is stereotyped ; and never 
bavie we seen a finer specimen of that art. £verythtnit about it is perfoet — the paper, the prin^ 
inc, the binding, all correspond with each other ; and it is embellisued with two fine enfravinga, 
weu worthy the companionship in which they are placed. 

** 'This will make a beautiful Christmas present.^ 

" We extract tlie above from €iodey's Lady's Book. The notiee itself we are given to undentand. 
to written by Mrs. Hale. 

** We have to add our commendation in favour of this beautiful volume, a copy of which hae 
been sent ns by the publishers. The admirers of tlie noble hard will feol ubliced to the euterpriea 
which has promptecl the pubbshera to dare a competition with the numerous editions of his works 
nlreadv in circulation : and we shall be surprised if this convenient travelling edition does not in a 
great degree superseue the use of the large ociavo works, which have little advantage in size ana 
of Qrpe, and are much inferior in the qualities of portability and lightness." — hUeUgmoo'* 



THE DIAMOND EDITION OF MOORE. 

(COBKESPONqiNO WITH BYBON.) 

THE POETICAL WORKS OF THOMAS MOORE, 

COLLECTED BY HIMSELF. 

COMPLETE IN ONE VOLUME. 

Tim work is pnblished uniform with Byron, from the last Londcm edition, and is thn most ena- 
plele printed in the country. 

THE DIAMOND EDITION OF SHAKSPEARE, 

(complete in one tolumb,) 

nroiitnizzro jel ssbtoh or ms XsZfb. 

uniform WITH BYRON AMD MUORB. 
TBC A^OTB W0EE8 CAN Bl HAD IN BBVBRAI. VAR1BTIB8 Or BIBDIH*. 

GOLDSMITH'S ANIMATED NATUEE. 

IN TWO VOLUMES, OCTAVO. 

BEAUTIFULLY ILLUSTRATED WITH 386 PLATES. 

OONTAININO A HISTORY OF THE EARTH, ANIMALS, BIRDS, AND FISHES; fOKMOfa 

THE MOST COMPLETE NATURAL HISTORY EVER FUBUSHED. 

XUb to n woilt that shonld be in the libraiy of evezy family, baTinr been wittten bf <mm of tbB 
■foat talented anthon in the Enflish bmguaffe. ^ 

••OoUmith ean never be made obaolete while delicate genina, eiqaiiite Ibeiinc, Abb tamoUfm 
•feB ffT"^ taBnaonions metre, and the hi4>piest diction, are at all yalaed.** 



BIGLIND'S NATURAL HISTORY 

Qf AvIanK BMs, JWmb. RaptOsB, and Inaeeta. lUnstrated with nmnerous nod benntifril 
k«l Br JOHN BIOLAND, author of a " View of the World." " I«tten on 
VBiverMl History," &0. ConpleU is 1 «oL. 1 
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UPPmCOn, OKAKBO & CO.'S PDBLICATIONB. 



THE POWER ANB PROeRESS OF THE UNITED STATES. 



THE UNITED STATES; Its Power and FiQgnss. 



•f 

IiATI MUrism OF THE KBTUBLIC OV r&AirCX TO TBI UNITSD STATMT 
FDtST AMERICAN, FROM THE THniD PARIS EDITION. 
TBAHSLATBD FROM THE FBEKOH BT EDMOND L. DU BABBY, M. D., 

8U&OBON U. S. NAYT. 

In one large oetaro Tolnme. 

SCHOOLCRAFT'S GREAT NATIONAL WORK ON THE INDIAN TRIBES OF 

THE UNITED STATES. 

Wmi BIAQTZVUL AHJ> AOCURATl OOLOUBBD ZLLU8TBATI0E8. 



HISTORICAL AND STATISTICAL INFORMATION 

RBBPBCTINa TBB 

HISTORY, CONDITION AND PROSPECTS 



or THK 



COLLECTED AND PREPARED UNDER THE DIRECTION OF THE BUREAU OF INDIAN 

AFFAIRS, PER ACT OF MARCH 9. 1817, 

87 HSXTBT B. SCBOOIiOB^FT, XiZi.B. 

ILLU8TRATIED BY 8. EASTMAN, Capt. U. 8. A, 
PUBLISHBD BT AUTHOBITT OF CONGRESS. 

THE AMERICAN GARDENER'S CALENDAE, 

ADAPTED TO THE CUMATE AND SEASONS OF THE UNITED STATES. 

CoBtaiwing a complete acooant of all the work ntceauxy to be done In the Kitdten Garden, Fnut 
Oaiden, Orchard, Vinejranl, Nunery, Ploasure-Groand, Flower Garden, Oreenrhouae, Hot^ioaae, 
aad Foccmc Vnmm, for every moiith in the ]rear{ with ample Pnotieal DveotioBe te perfanaiv 
the same. 

Alao, general ai well ai minnte Inetmctiona for laying oat or erecting each and ereiy of the abow 
depaxtmenta, aocordin|; to modem t«te and the moat approred plans ; the Ornamental naating of 
Pleaaai* Orounda, in the ancient and modem style; the cultivation of Thom Qmcka, and oUmt 
plantaanitable for Li9 Hedges, with the beat methods of malting them, dt& To which are annan 
eatalognes of Kitchen Garden Plants and Herbs; Aromatic, Pot, and Sweet Herha; HedioiBA 
Hants, and the most important Grapes,^., used in rand economy; with the aofl beat adapted le 
OMrealtivatioa. Together with a copious Index to the body of the work. 

BT BERNARD M'MAEOK. 

Tenth Edition, greatly improved. In one Yolume, oetava 

THE USEFUL AND THE BEAUTIFUL; 

OR, DOMESTIC AND MORAL DUTIES NECESSARY TO SOCIAL HAPPINESS, 

BJBAVTIFtTLLT ILLITSTRATEI). 

16mo. square doth. Price 60 and 76 OMktt. 

12 



J 



MPPmCOTT, GRAMBO & CO/S PUBLICATIONS. 

■ I ^ 

THE FARMER'S AND PLANTER'S ENCYCLOPEDIA. 

BY CUTHBERT W. JOHNSON. 
ADAPTED TO THE UNITED STATES BY GOUVERNEUR EMERSON. 

IBnlnted bf wventMn beautiful Engravings of Cattle, Horses, -Sheop, the ▼arieties of Whaat, 
Baiiqr, Oats, Grasses, the Weeds of Agriculture, dee. ; besides oomerous-EngraT-' 
ings on wood of the most important implements of Agriculture, Ac 

This standard work coiUains the latest and best information upon all subjects connected Willi 
faming, and appertaining to the country ; treating of the great crops of grain, hay, oottom hemp, 
tofaaooo, rice, sugar, Ac dco. ; of horses and mules ; of cattle, with minute particulars ralating to 
efaeew and butter-making; of fowls, including a description of capon-making, with drawings of the 
hstramei^ employed; of bees, and the Russian and other systems of managing bees and oott- 
■Croctinf hives. Long axtides on the uses and preparation of bones, lime, guano, and all sorts of 
animal, mineral, and vegetable substances employed as manures. Descriptions of the most approved 
ploughs, harrows, threshers, and every other agricultural machine and implement;. of firuit and 
riiade trees, forest trees, and shrubs ; of weeds, and all kinds of flies, and destruetivo worms and 
tnects, and the best means of getting rid of them ; together with a thousand other matters relattaf 
^ nuil Ufa, about which information is so constaatly desired by all -residents of the oountiy. 

IN ONE LARGE OCTAVO VOLUME. 

MASON'S FARRIER-FARMERS' EDITION. 

Price, 62 cents. 

THE PRACTICAL FARRIER, FOR FARMERS: 

OOKPRUUIO ▲ eSMKRAL DESCRIPTION OP TRR ROBLS AND D8BPt7L ▲NIMAL, 

THE HORSE; 

WITH MODES OF ]£ANAG£MENT IN ALL CASES, AND TREATIirJ«T IN DISEASS. 

TO WHICH IS ADDED, 

A PRIZE ESSAY ON MULES * AND AN APPENDIX. 

Cbntainlnff Redpes for Diseases of Horses, Oxen, Cows, Calves, Sheep, Oogs, Swine, Aaa. As. 

BY BXCH^HB M^SOZT, BX. P., 

Formerly of Surry County, Virginia. 

In one volume, 12mo.; bound in cloth, gilt. 

MASON'S FARRIER AND STUD-BOOK-NEW EDITION. 
THE GENTLEMAN'S NEW POCKET FARRIER: 

eOMPRISIlfO ▲ eSMBRAl. DB8CRIPTION OP THE NOBLE AND OSBPUL AJCIMAL, 

THE HORSE; 

WITH MODES OF MANAGEMENT IN ALL CASES, AND TREATMENT IN DISJEASB. 

BY BZOH^BB M^SOST, JBS. D., 

Formerly of Surry County, Viji^nia. 

IftewUflbisadded, A PRIZE ESSAY ON MULES; and AN APPENDIX, oontalninf Redpsa lat 
y Dimum of HoiseS) Oxen, Cows, Cttl^es, Sheep, Dogs, Swine, &a dio. ; with Aanali 
of the Tnrf; Anierican Stud-Book, Rules for Training, Raeins, te 

WITH A BUPPLBMBNT, 

taatpMag an Enay on Domestic Animals, especially the Horse ; with Remarks on Treatment wni 
Intding; tocAtber with Trotting and Racing Tables, shon mf the best time on record at ( 
tmot three and four mile heats ; Pedigrees of Winning Hotms, since 1838, and of th« 
celehrated Stallions and Mares ; with useful Calving and Larotnng Tables. Br 
J. S. SKINNER, Editor now of the Fiamer's Ubimiy, Now Yorit, An. 4a 
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UPPINCOTT, eBAMBO ft OO.'S POBUOATIONB. 

HINDS'S FARRIERY AND^DBQOK-NEW EDITION. 

FARRIERY, 

TAUGHT ON A NiEW AND EAST PLAN: 

BKUfO 

% tfnottn 00 t|i StfroM unit iStnbnds of % Sum; 



r|ik]MlractianitotteSlMieii«SaiiUi.FluTwr,aiid Groom; pteceded bf^'P^vaiut D tMnpti OB ct 
tiM Animal Functiont in H«alth, and how these are to be restored when diaocdMned. 

BY JOHN HINDS, VETERINARY SURGEON. 

With eonaiderible AdditionB and Improrements, particnlarljr adapted to this coantiy, 

BY THOMAS M. SMITH; 

TtltiiHHy Snfeon, and Mambarof the London Veterauuy Uadieal Sode^. 

WITH A SUPPLEMENT, BY J. S. 8KINNEB. 

1W p w hiirtwa have raoaivad namerous flattering notices of the great practieal vatna of thaae 
laevfcB. The dlatmgniahed editor of the Anwiican nmner, speaking of Cham, ofaaarres:— "We 
taohigUj raooaamand these books, and therefore adTise ereix owner of a hone to oUaia 



*Than are r eoe l pt a fai those books that show how Founder mar be cared, and the traveller por- 
PH his joumej the next da^t by giving a tablespoonful o/aium. Tuts was got frooA Dr. P. Thoratcii. 
aiMon^^Iier, Rai^whannock county, Virginia, as founded on his own obsenration in several cases." 



"Tlie constant demand for Mason's and Hinds's Farrier has induced the pnblishers, Messra lip- 
|faoott Orambo dc Co.,to put forth new editions, with a ' Supplement' of 100 pages, by J. S. Skinoer, 
■BQ. We should have sought to render an acceptable service to our agrieoltural readers, bv givins 
a coulter firom the Supplement, *0n the Relations between Man and the Domeatic Animali^ espe- 
eiallj the Horae, and tnlB Obligations they impose ;' or the one on ' The Form of Animals ;' but that 
tithar on* of them would overrun the space here allotted to such subiecta." 

** LiatB of Medicinee, and other articles which ought to be at hand about every training and livaiT 
itiM*, aad avary JTarmar'a and Breeder's establiahment, will be found in these' vahaabla works." 

TO CARPENTERS AND MECHANICS. 

Just Published. 



A NEW AND IMPROVED EDITION OP 

HE CARPENTEE'S NEW GUIDE, 

BSINQ A OOUPLETB BOOK OF LIBES FOB 

^ling fUly on Practical Geometry, Saffil's Brick and Plaster Gnuns, Nichea of eveiy deaortptisa. 
Sky-lights, Lines for Rooik and Domea ; with a great variety of Designs for Rooft, 
Trussed Girders, Floora, Domes, Bridges, JSto., Angle Bars for Shop 
Fronts, 4ui., and Raking Mouldings. 

ALSO, 

irrtilUnir' FUmi for various Stair-Cases, with the Lmea for produdng the Feoe and FalUnf MonUa 
naver before published, and greatly superior to those given m a former edition of thie woriL 

BY WILLIAM JOHNSON, ARCHITECT, 

or rHILAOBLPHIA. 

T%a whole founded on true Geometrical Principles ; the Theory and Praetkw waQ axpiaiBad laf 
ftally exemplified, on eighty*thfee copper plates, including aome Obaarvationa and CaloalatMBS oi 
llie Strength of Timber. 

BY PETER NICHOLSON* 

af *Tha Carpenter and Joiaar'k Assistant,'* **Th0 Students iiislimiiM. Id a« Ilia 

OrderB,'*dMk 

Thirteenth Edition. One yoliune, 4to., well boand. 
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LIPPINCOTT, GBAMBO ft CO.'S PUBLICATIONS. 

A DICTIONABY OF SELECT AND POPULAR QUOTATIONS, 

WHICH ABE IN DAILY USE. 

TAKEN FROM THE LATIN, FASNGH, ORESK, SPANISH AND ITAUAN LAN6UA0SS. 

T^iSetlier with a copious CoUection of Law Mazims and Law Termi, trantlated lot* 
English, with Illustrations, Historical and Idiomatic. 

NEW AMERICAN EDITION. CORRECTED, WITH ADDITIONS. 

One Tolume, 12^o. 

TUi vdmns comimses a oopioas ooU6eti0Q of lagnl and othsr terms which tan fn conunon nss, 
vith EnsUrii tmnslations snd historical illustrations; sad ws should judgs its author had sorslf 

WB to a great "Feast of Unguaifes," and stols all the scraps. A work of this character dioald 
hare an extenstTs sale, as it entirely obviates a serious difficult in which most readen are insnlTsd 
bf the frequent occurrence of Latin, Greek, and French passages, whidi we suppose are mtrodnoed 
bf BOthori for a mere show of learning— a dilflcultjr very perplexing to readen in genersL This 
" Dictiaoary of Qootatiooi,'' conoeminit which too much cannot be said in its fimror, eflbctual^ 
maoTes the difficulty, and girea the reader an advantage over the author ; for we believe a msjorl^ 
lis themselvee ignorant of the meanin|r of the terms they employ. Veiy few truly lesmed aathon 
win insult their readen by introducing Latin or French quotations in their writings, when "pldB 
bgUsh" will do as well; but we will not enlarge on this poiitf. 

If the book IS useful to those unacquainted with otheir languages, it is no less valuabls to tha 

k daneaUy educated as a book of reference, and answen all the purpoees of a Lsxioim — indesd,oa 

saay accounts, it ii better. It saves the trouble of tumbling over the laiger volumes, to which- 

•reiy one, sad. especially thoee engaged in the legal profession, arsverv often suliected. ItshovU 

kare a place in every libraiy in the country. 

RUSCHENBERGER'S NATURAL HISTORY!. 

OOHPLETK, WITH NKW GL088ABT. 



CJie (Bhmentjef of 3Satural listnrq, 

EMBRACING ZOOLOGY. BOTANY AND GEOLOGY: 

FOR SCHOOLS, COLLEGES AND FAMILIE& 

BY IXr. S. IXr. HnSCHBXI'BSBOBB,aa. DS 

IN TWO VOLnXES. 
WITH NKARLT ONE THOUSAND ILLUSTRATIONS, AND A COPIOUS OLOSSART. 
VoL L ^"wt^JM VerUirmte AnimaU. VoL IL contains BUer v ertebra i t Ammab^'Bvtmfh sm 

A Beautiful and Valuable Presentation Book. 



THE POET'S OFFERrNQ. 

EDITED BT MRS. HALB. 



Wtti a Foitratt of the Editress, a Splendid Illuminated Ittle-Page, and Twelve BeaatiAiI 
inga by Sartain. Bound in rich Turkey Morocco, and Extra Cloth, GUt Edge. 

To those who widi to make a present that will never loee its valns, this wiU he fimnd the 
iasinhla Gifl-ikwk ever published. 

"We commend it to all who desire to present a fnend with a volume not only vonr beantUhl, hot 
«t aolid iutnniuc value."— IVa«Aifitf/on Umon, 

**A perfect treasury of the Ihuu^tits and fancies of the best English and American Poets. The 
paper and pnnlins are benutif^il, and the btndinir rich, elegant, and substantial ; Xha most sensiUs 
sad attractive itf all (he elegant gift- biNiks we have aeen."— Amune BuUtttm. 

•* I'be puMishen deserve the thanks of the public Ibr so bappy a thought, so well executed. Hm 
•Kcravingt atb by the beat artists, and the utuer poitions of tiie woric oorrsapoad in elegance.**— 

** Them ia no book of seleoions so divenified and appropriate within our tmowledge.**— AMUilirii. 

* It is one of the most valuable as well as elegant books ever published in th» country ." — Oedti^« 
Ud^iBook. 

" k IS the most beaotiAi. and the most nssfltloObiiaf ever bsslowsd oaths rahUo. NoiadivMaal 
«l hteraiy taste will venture to be without it."— 7^ Cily lUm 
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UPPINOOTT, GRAMBO & CO.'S PUBLXCATIONS. 



THE YOUNG DOMINICAN; 
OR, THE MYSTERIES OF THE INQUISITION, 

AND OTHSR B£CRET SOCIETIES OP SPAIN. 
BT M. ▼. DE FEBEAL. 

WITH HISTORICAL NOTES. BY M. MANUEL DE CUENDIAS 

TBANSLATBD FBOM THB FRENCH. 
lUUSTAATKD WITH TWENTY SPUOTDIO SN6RAVIN0S BY FRENCH ARTISTS 

One Tolume, octavo. 

SAY'S POLITICAL ECONOMY. 

A TREATISE ON POLITICAL ECONOMY; 
Or, The Prodaction, Distribation and Consiunption of WealtL 



VIFTH AMERICAN EDITION, WITH ADDITIONAL NOTES, 

BT G. 0. BIDDLE, Esq. 

In one voIumiiB, octavo. 

ft would tM tMnefldftl to oar country if all those who are aspirmj^ to office, were required bftimfr 
aoMtitaanta to be familiar with the pa^s of Say. 

The dittincttiahed biographer of the author, in notidnB thii work, obaervaB : " Hi^qtily far adenoe 
ha coaimeBfee<Uhat atudy which forma the basia of his admirable Treatise on PoUHad Eemmt ; a 
work which not only improred under hia hand with every auooessiTe edition, but has been tmriatad 
into DKMt of the European lanirua^ea.** 

The Editor of the North Amoiicaa Review, apeakinf of Say, observes, that * he is the noal 
|0|nilar, and perhapa the moat able writer on Political Economy, since the time of Smitli.'' 

LAURENCE STERNE'S WORKS, 

WITH A IIFE OF THE AUTHOR: 

WRITTBM BT HIMSELF. 

WITH SEVEN BEAUTIFUL ILLUSTRATIONS, ENGRAVED BY GILBERT AND GIHDN, 

FROM DESIGNS BY DARLEY. 

One vx}lame, octavo; cloth, gilt. 

To oonunend or to criticise Sterne's Works, in this age of the world, would be all ** wastefiil and 
extravagant excess." Uncle Toby— Corporal Trim— the Widow— Le Fevre— Poor Maria— the 
C^itive— even the Dead Ass,- this is all we have tosay of Sterne; and in the memory of these 
eharacters, kiatories, and sketches, a thousand follies and worse than follies are fargottea. The 
v<rfume is a very handsome one. 

THE MEXICAN WAR AND ITS HEROES^ 

A COMPLETE HISTORY OF THjE MEXICAN WAR, 

EMBRACING ALL THE OPERATIONS UNDER GENERALS TAYLOR AND SCOTT. 
WITH A BIOGBAFHY OF THE OFFICERS. 

ALSO, 

AN ACCOUNT OF THE CONQUEST OF CACfFORNlA AND NEW MEXICO, 

Vader Ciien. Keamy Cols. Domphan and Fremont. Together with Numerous Amn^lotes of tkt 

War,, and Personal Adventures of the Officers. lUuBtrated with Aocurata 

Portraits, and other Beautiful Engravings. 

In one yolnme, 12mo. 
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IIPPINCOTT, GRAMBO & GO.'S PUBLICATIONS. 

NEW AND COMPLETE COOK-BOOK. 

THE PRACTICAL COOK-BOOK, 

CORTAININO UPWARDS Or 

OXra TSCOUS^ZTB rsoxixpts, 

of Diredioiis for Selecting ^ Preparinf , and Cooking all kinds of Meats, Fish« Pooltzy, ud 

lame; Sovpe, Bratfaa, Yesetables, and Salads. Also, lor making all kinds of Plain aad 

AuMj^ Breads, Pastes, Poddings, CtJcss, Creams, Ices, Jellies, Piwserves, Hamnp 

lades, Ac. Ae. iia. Together with various BrfisceUaaeous Rsdpes^ 

and anmeroos Preparations for Invalids. 

BT MBS. BLISS. 
In one yolnme, 12mo. 

B7 J. B. JOBTES, 

AUTHOR OP "WILD WESTERN SCENES;" "THE WESTERN MERCHANT," tei ■ 
ILLUSTRATED WITH TEN ENQRAVINQ8. 
In one Tolnme, 12nio. 



CALIFORNIA AND OREGON; 

OR, SIGHTS IN THE GOLD REGION. AND SCENES BY THE WAY. 

BT THEODORE T. JOHNSON. 

WITH NOTES, BY HON. SAMUEL R. THURSTON, 

Delegate to Congress from that Territory. 

With numerous Plates and J^aps* 

AUNT PHILLIS'S CABIN; 

OR, SOUTHERN LIFE AS IT IS.. 

BY MRS. MART H. EASTMAN. 

PRICE, 50 AND 76 CENTS. 

TUsTotame presents a picture of Sonthem Life, taken at different points of view fmm the one 
eeeopied bf the authoress of "Uncle Tom's Cabtn." The writer, being a native of the South, is ft 
miliar with the many varied aspects assumed by domestic servitude in that sunny region, and thera* 
§an feels competent to give pictures of " Southern Lifis, ss it is." 

Pledged to no clique or party, and free from the pressure of any and all extraneous influenoeft, 
she has written her book with a view to its truthfulness ; and the public at the North, as well at 
at the Sooth, will find in "Aunt Phillis's Cabin" not the distorted picture of an interested painter, 
but the fidthfol transcript of a Daguerreotypist. ^ 

WHAT IS CHURCH HISTORY? 

AVINDICATION OF THE IDEA OF HISTORICAL DEVELOPMENTt 

BT PHILIP 80BAF. 

TRANSLATED FROM THS QBRMAtT. 

In one Tolome, 12mo. 



UEPniCOTT, GRAMBO ft 00/8 PUBUGATIOir& 

DODD'S LECTURES, 

DISCOURSES TO YOUNG MEN. 

nLUSTRATED BY NUMEROUS HIGHLY INTERESTING ANECDOTES. 

BT ^yiT.T.IAIIIi POPP, XaI..D^ 

CBaTLAIM ni OROIJIAET TO BU MAJCSTT OBOEGS THS\KHUUk 
TUST AMJEKICAN EDITION, WITH ENGJUTOrGSL 

One Tolniney ISmo. 

THE IRIS: 

AN ORIGINAL SOUVENIR. 

With Contributioiis from the First Writers in the Gonntiy. 

EDXTX3> B7 PROF. JOHH S. HART. 

Wttk SplcBdid niwoiiwIaoM aid StMl EnsnTuiSB. . Bond a Tmkey Horooao and ncfc ft|Mr 

Macha Binding . 

IV ova VOLUMS, OCTATO. 
BiamtmlsiraratfrtlforisTBaL Amoof theoonthtratoraarananieaweUlraainiiadwniiiil^ 
9t lattsn; Mwh m Mr. Boker. Mr. Stoddanl.Pra£ Moflak, Edith May, Mn. Sisoonwy.CtooIuie Ifay, 
Un. Kiaamy, Mn. Batler, MrL Peaae, Mra. Swift, Mr. Van Bibber. Rer. Chvln T. Brooka, Mib. 
Dorr, EiMUM W. EUaworth. Miai E. W. Barnes. Mrr Williams, Maiy Toaap, Dr. GardeCte, Alie* 
Garaf , Pliebe Carejr, Augusta Browne, Hamiltoa Browne, Canriiae Eastia, Maxs*nt Junldii, Muia 
f. B. Browne, Miss Starr. Mia. Brotheraoo, KaU Campbell, &e. 

(Btma from \^t imth 3&m; 

OR, HOLY THOUGHTS UPON SACRED SUBJECTS. 

BT OZ.ERGYMEN OF THE EFISCOFAI. OHUROH. 

EDITED BY THOMAS WYATT, A. M. 
In one Tolame, I2ma 

WITH SEVEN BEAUTIFUL STEEL ENGBAVINGS. 

The eontenta of this work an chiefly Iff clergymen of the Episcopal Choreh. Anoa« ttie eo»> 
toflratori will be found the names of the Ri^t Rer. Bishop Potter, Bishop Hopkins, Bishop Smitk. 
Biahop Johna, and Bishop Doane ; and the Rot. Drs. H. V. D. Johns, Coleman, and Batler ; Rer. Q. 
T. Bedell, M*Cabe, Ogilsby, Ace. The iUnstrations are rich and exquisitely wrought engraTiiiKB opoa 
tue following subjects:— ** Samuel before Eli,*"* Peter and John healing the Lame Man," "TIm 
Resurrection of Christ," ''Joseph sold by his Brethren," '*The Tables of the Law," "Christti 
Afony in the Garden," and **The Flight into Egypt" These suhiects, with many otfaenin { 
and Tone, an ably tnated throughout the woik. 



ANCIENT CHRISTIANITY EXEMPLIFIED, 

la tli« Prlirate« Domestic, Social, and Clirll Iilfe of tlic PrlmltlTtt 

Christians, and In the Original Institutions, OllloeSf 

Ordinances, and Rites of the Church* 

BY REV. LYMAN COLEMANi D.D. 

In one Tolume 8vo. Price $2 60. 
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LIPPINCOTT, GRAMBO & GO'S PUBLICATIONS. 

LONZ POWERS; Or, The Regnlators. 

A ROMANCE OF KENTUCKY. 

TOUNDBD ON FACTS. 

BIT JAMES TXTEIR, ESQ. 

IN TWO VOLUMES. 



llM soeMi, diaroeten, and ineideiits in these rolumei hare been copied fhftn nature, and tnm 
lift. Thef are repreaeuted ai taking place at that period in the histoiy of Kentucky, when 
Oie Indian, driven, after many a hard-fought field, from his favourite hunting-ground, was succeeded 
tf ft ruda and unleCterad population, interspersed with organized bands of desperadoes, seaveelr 
laas aavafs than the nd men thejr had displaced. The author possesses a Tigorous and graphi* 
pan, and has produced a Teiy interesting romance, which gives us a striking portrait of the toMS 
tedaaeribea. 

A PRACTICAL TREATISE ON BUSINESS; 

OR, HOW TO GET, SAVE, SPEND, GIVE, LEND, AND BEQUEATH MONEY: 

wrrn an inquiry into the chances of success and causes 

OF failure in business. 

BY EDWIN T. FREEDLY. 

AkOy Bcize Essays, Statistics, Miscellanies, and numerous privat^ letters from successful and 

distinguished business meii. 
12mo., cloth. Price One Dollar. 

The object of this treatise is fourfold. First, the elevation of the business character, and to defina 
clearly the limits within which it is not only proper but obligatory to get money. Secondly, to lay 
down the prindples which must be observed to insure success, and what must be avoided to escape 
fiulure. Thirdly, to give the mode of management in certain prominent pursuits adopted by the 
most successful, from which men in all kinds of business may derive profitable hints. Fourthly, to 
•fibnl a work of solid interest to those who read without expectation of pecuniary benefit. 

A MANUAL OF POLITENESS, 

COMPRISING TRM 

PRINCIPLES OF ETIQUEHE AND RULES OF BEHAVIOUR 

IN GENTEEL SOCIETY, FOk PERSONS OF BOTH SEXES. 

18mo., with Plates. 



Book of Politeness. 

• ______ 

THE GENTLEMAN AND LADY'S . 
BOOK OF POLITENESS AND. PROPRIETY OF DEPORTMENT 

• DEDICATED TO THE YOUTH OF BOTH SEXES. 
BT ZyiADAXKEE OEIiVART. 

Tranalatod from the Sixth Paris Edition, Enlarged and Improvad. 

Flftb Ainerlean ISdltlon* 
One volume, 18mo. 

THE ANTEDILUVIANS; Or, The World Destroyed. 

A KARRATIVB POEM, IN TEN BOOKS. 

BT JAMS8 M'HBBRT, y.D. 
One Tolume, 18ma 
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LIPPXNCOTT, GRAMBO & GO.'S PUBLICATIONS. 



Bennett's (Rev. John) Letters to a Young Lady, 

ON A VARIETY OF SaBJECTS CALCULATED TO IMPROVE THB HEABT. 
TO FORM THE MANNERS, AND ENLIGHTEN THE UNDERffTANDINO. 

** That our dao^htera may be as poluhed oohwia of Um tampto." 

Tlia pabUshen nnoerelj hop« (for the happinns of mankiiid) that ftoopf of this vitoabla Uttla 
woik will be found the companion of every young lady, as much of the happiaqss of OT817 famOv 
on thtf tropw cnltiTation of the female mind. 



THE DAUGHTER'S OWN BOOK: 

OR, PRACTICAL HDftS FROM A FATHER TO HIS DAUGHIBR. 

One Tolume, 18mo. 

This is one of the most practical and truly wluable treatises mi ttie eultune and dlsaipUai of On 
Ibmale mind, which has hitherto been published in this country ; and the pabliahsia am vwy eoaA> 
dent, fh>m the great demand for this invaluable little wojic, that ere long it will be foond m Qm 
Bbraiy of evevy young lady. 

THE AMERICAN CHESTERFIELD : 

Or. "Yoatii's Guide to the Waj to Weil. Hoaonr. asd Disijnction." in IKn. 

OOKTAIHUTO ALSO A COMPLKTS TBBAtlSl ON THB ART Of OABVIVO. 

"We most cordially recommend the American Chesterfield to gesenl attentjon ; b«i tOfiMit 
persons particulatiy, as one of the best worlu of the kind that has erer been poUidwd a tftto 
oonntiy. It cannot be too highly appreciated, nor its perusal be unproductiTO of ■^»yfi«*m tmk 
oseflilnMs.* 

SENECA'S MORALS. 

BY WAY OF ABSTRACT TO WHICH IS ADDED, A DI80OUBSE UNDKB 

THE TITLE OF AN AFfBR-THOUGHT. 

BY SIR ROGER L'ESTRANQE, KNT. 

* A new, fine edition ; one volume, iSroow 

A wtf of this fmlnable little work should be found in ereiy fiutnily.libraiy. 

NEW SONG-BOOK. 

M^'s |flut[n?rn anb ^Bestem longBtIr; 

BISINO A CHOICR COLLECTION OF THE MOST FASHIONABLS 80N0^ MANY OF WHICa 

ARE ORIGINAL. 

In one Yo^ume, 18mo. 

fireat eare was taken, in the selection, to admit no song that contained, in tta dighlHt fl^m, 
Mf hkieHCTf or improper allusions; and with great propriety it may elaaai tbe tfti*«f 'Th* f^ 
lo«r Song-Book, or Songster." The immortal Shakspeare oboenrsa— 

" The man that hath not music in himeeU; 
Nor is not mored with concord of sweet sounds, 
b fit for treasons, stratagems, and ■poils." 

ROBOTHAM'S POCKET FRENCH DICTIONARY. 

OABSrULLY RBYISXD, 
AMD TIB F&ONUNCIATKW OF ALL THE DIFFICULT WORDS 
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UPPINCOTT, aBAMBO ft CO.'S PUBUCATIONa 



THE LIFE AND OPINIONS OF TRISTRAM SHANDY, GENTLEMAN. 

C0MFRI8I1CO THX BUN0R0C8 ADYKNTURBS OF 

.UNCLE TOBY AND CORPORAL TRIM. 

B7 Xi. STBRZTB. 
BMiattfaUy lUnatriited by Darley* Stltelied* 

A sentimentTl journey. 

BT L. EITERNB. 

Illustrated «c above bjr Darley* Stltebed* 

TkAbatdtMi of tii» author are so wvU known, and his errors in ityle and expreakm aolew and 
fltf iM^nvflQ, Oat one reads with renewed delight his delicatje turns, dec 

THE LIFE OF GENERAL JACKSON, 

WITH A LIKENESS OF THE OLD HEBO. 
One Yoliime, ISiii^ 

LIFE OF PAUL JONES. 

In one Yolume, 12mo. 

witPh one hundred illustrations 

BT JAMES HAMILTON. 

"Mm work is oominled from his original Joomals and oorrespondenee, and indodes m aoocMnt <rf 
kis serrioes in the American Revolutimi, and jn the war between the Russians and Tuts in tlw 
Blaok Sea. There is scaroelj any Naval Hero, of any age, who combined in his character so modi 
af the advftntnrotts, skilful and daring, as Paul Jones. The incidents of his life are almost as start 
ling and absorbing as those of romance. His achievements during the American Revolution— th* 
flght between the Bon Homme Richard and Serapis, the most desperate naval action on record— 
and the alarm into which, with so small a force, he threw the coasts of England and Scotland— aie 
Batters oomparatively. well known to Americans ; but the incidents of his subsequent career haw 
been vailed in obscuri^, which is dissipated by this biography. A book like this, narratinf tha 
aetioas of wSsSb. a man, ought to meet with an extensive sale, and become as popular as Robinaoa 
Cmsoe in fiction, or Weems's Life of Marion and Washington, and similar books, in (act. It i 
tains 400 pages, has a handsome portrait and medallion likeness of Jones, and is illustrated ' 
MmaroiM original wood angravings of naval aoonea and distinguished bmr with whom iM 



THE GREEK EXILE; 

Or, A NarratiYC of the CaptiYity and Escape of Christoplioras Plato Castanis, 

DURING THE MASSACRE ON THE ISLAND OF SCIO BY THE TURKS 
TOGETHER WITH VARIOUS ADVENTURES IN GREECE AND AMERICA. 

WBITTEK BT HIlfSELV, 

iotkor of an Bssay on the Ancient and Modem Greek Languages ; Interpretation of the Attribote 
of the Principal Fabulous Deities ; The Jewish Maiden of Scio's Citadel; aad 

tlie Greek Boy in the Sundsjr-SchooL / 

One Tolume, 12mo. 

THE YOUNG CHORISTER; 

A rrfllliH^I^ «f New and Beantifiil Tunes, adapted to the use of Sabbath-Schools, from aona tf ^ 
moat distinguished composers ; together with many of the author's oompoaiaona. 

EDITED BY MINARD W. WILSON. 
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, QRAMBO a OO.'S POBUCATIORB. 



CAUP LIFE OF A VOLUNTEER. 

A Cajqpaign in Mexico; Or, A Glimpse at Life in Caq. 

BT *«ONE WHO HAS SEEN THE ELEPHANT." 

life of dDtnnal 3actrarq (Kaqlor, 

OOMPRISINO A NARRATIYS OP EVENTS CONNECTED WTTH HIS PROnBSSIOKAL 
CARKER, AND AUTHTNTIC INCIDENTS OF HIS EARLY YEARS. 

BY J. REESE FRY AND R. T. CONRAD. 

With an originml «nd aecurate Portr^t. aad eleven el^aot lUustimtiona, bf JMitft 

In one handcooM 12mo. toIwh*. 

** II is bf Aur the ftllMt and moat Interartinff biofiaphj d General Taylor that we have ever Msa.' 
—JtidbMNd ( Wkv) Ckrmtck. 



" Ob tha whole, we are satufled that this vuleme is the moat correct aad eonprehensive oas yrt 
peMished *— lhaU'» MerchanU^ MogazvM. 

* The sopenonty of this editKm over the ephemeral publications of the daj consists in ftaUsrsad 
antbentie atKtiunts of bis familMiiiii esrif life, and Indian wars. The narrative of ^S^ 
in Mexico is drawn eartly frJWiebabbi private letters, but chiedjr from his own oflScisl 



" It forms a cheap, substantial, and attnrtire volume, and one whicdi should be read at ths fi^ 
of evei7 ftmiljr who destre a fuithfnl aad true liiiB of the Old GenexaL" 

GENERAL TAYLOR AND HIS STAFF : 



Memoirs of Generals Taylor, Worth, Wool, and Butler ; Cols. May, Cross, Claj, BardiiW 
YelU Hays, and other distinguished Officers attached to General Taylor's 

Army. Inlerepened with 

NUMEROUS ANECDOTES OF THE MEXICAN WAR, 

and Peiagnal Adventures of the Officers. Compiled from Public Documi^nts and Fiivate CaRe> 

spondence. With 

AOOUBATE PORTEAITS, AND OTHER BEAUTIFUL ILLUBTHAHOMB. 

In one volume, 12mo. J 

GENERAL SCOTT AND HIS STAFF : 

teaqninnff Memoirs of Generals Scott, Twig)^, Smith, Quitman, Shields, Pillow, Lane, Cadwibtev 

Patterson, and Pierce : Cols. Childs, Riley, Harney, and Buflmr; and ether 

distinKUished officers attached to General Seott'a Anty. 

TOOBTHEft WtTB 

Modees of General Kearny, CoL Doniphan, CoL Fremont, and other tubers distit^nishad fei tte 

Conquest of California and New Mexico ; and PerRonal Adventurae of Oie Offioeia. ConH 

piled from Public Docuraeota aii^ PrivaCb Conespondenoe. With 

* CCURATE PORTRAITS, AND OTHER BEAUTIFUL ILLUSTRATIONS. 

In one Tolume, 12mo. 



THE FAMILY DENTIST, 

lifCLUDING THE SURGICAL, MEDICAL AND MECHANICAL TREATMENT* 

OF THE TEETH. 

IlluaCrated ^nrlthi thtrty^one VtWk^rm.^takjgmt 

By CHARLES A. bu BOUCHET, M. D., Dental Surgeoa 

In one Yolumey 18mo. 
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LIPPINCOTT, QRAMBO & CO.'S PUBLICATIONS. 



UJI^ MECHANICS FOR THE MILLWRIGHT, ENGINEER AND MACHINIST. 
,1 CIVIL ENGINEER, AND ARCHITECT: 

CONTA.IllXR« 

^' THE PMNCrPlES OF MECHANICS APPLIED TO MACHINERT 

Of Amnicsa models, Steam-Engines, Water-Works, NaTifation, Bridge-buildins, ^ke. 6bo, Bt 



V, 



FREDERIOK OVERMAN, 
Autkor of ** The Manufacture of Iron," and other scientific treatises. 

niQstrated by 15(3 Engravings. In one largo 12mo. Tolnme. 

WILLIAMS'S TRAVELLER'S AND TOURIST'S GUIDE 
Tbroagh the UnHed States, Canada,, &c. 

This book will be fonnd replete with information, not only to the traTelter, but likewise to tbm 
man of bosineas. In its pnparation, an entirely new plan has been adopted, which, we are'ooi^ 
finced, needs only a trial to be fnlly appreciated. 

Among its many vainable features, are tables showing: at a glance the disUoia,fiuti and iHNt 
•ceopled in travellini: from the principal cities to the most (ItMrtaot places in the Union ; so thsfc 
Uw qaestioa frequently asked, without obtaining a satisfeustory reply, is here answered in faJL 
Other taMeadiow the distances from New York, Ac., to domestic and foreign ports, by sea; and 
also, by way of comparison, from New York and Liverpool to the principal ports beyond and around 
Cape Horn, &c., as well as via the Isthmus of Panama. Accompanied by a large and accurate Hap 
of Jm United States, including a separate Map of California, Oregon, New Mexico and Utah. Alsot 
a Map of the bland of Cuba, and Flan of the City and Harbor of Havana; and a Map of Nugan 
KiTWr and Falla 

THE LEGISLATIVE GUIDE: 

Coataintaig ditedions ibr conducting business in tiie House of Representatives; the Senate of the 

United States; the Joint Rules of both Houses ; a Synopsis of Jeflersoa's Manual, and oopioaa 

bidioes ; together with a concise system of Rules of Order, based on the regulations of the 

U. S. Congress. Designed to economise time, secure uniformity and despatch in ocm- 

dttdting busiaeaa in all secular meetings, and also in all religious, political, and 

Legislative Assemblies. 

^ BY JOSEPH BARTLETT BURLEIGH, LL. D. 

In one Tolume, 12mo. 

This is famridewd by mur Judges and Congressmen as decidedly the best work of the kind tztaat. 
Bi i y young man in the oowitry should have a copy of this book. 

THE INITIALS; A Story of Modern Life. 

THREE VOLUMES OF THE LONDON EDITION COMPLETE IN ONE VOLUME ISMa 

A new novel, equal to ** Jane Sfn." 

WILD WESTEUN SCENES : 

A NARRATIVE OF ADVENTURES IN THE WESTERN WILDERNESS. 

fl^nsin the Exploits of Daniel Boone, the Great American Pioneer, are partionlarly deacrtM 

Also, Minnte Accounts of Bear, Deer, and Buffalo Hunts— Desperate Conflicts with Um 

Savages— Fishing and Fowling Adventures— Enoounteis with Serpents, Ae. 

By Lmca Shoktvibld, Author of " The Western Merchant." 

BEAUTIFULLY ILLUSTRATED. One volume, l^no. 

POEMS OF THE PLEASURES: 

oTlte PLEASURES OF IMAGINATION, hf AkMsUe ; tha PLEASURES OF MEMQR) 

hy Samuel Bogen; the PLEASURES OF HOPE, by OampbaU; and the PLEASURES Of 
nUENDSHlP, by M'Henzy. With a Memoir of each Author, prepared 

flbrthiawork. ISmo. 
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LIPPINCOTT. OltAMBO-A CO.' S POBtJCATIOKa. 

llAlDWIN'S PEONOUNCINB GAZETTEER. 
A FBONOUNCING GAZETTEER: 



TOMOMUnnCjlt, STATISnCAI, ANn OTHER INFORMATIOH, OF XU:,™!F *"*" 
MKTUT PLACID IN TUH KNOWN WORLD. ¥RQil THE MOST 
RECENT Afi» AUTHENTIC SOUKCEa. 

' ST THOUA8 BAI.D'nrZH'. 

Attitud by HHToJ othtr acnlUnen. 

N THOUaANO ADDITIONAL M 




Slrltiut'a libtartj fnr tSit rsonstf-^l^- 



[£ UFE AROUND trS. 
GSWBLL." 



. l?i^fT^.^!^U«s''uil(^BU|H 



FIELD'S SCBAP BOOK.— New Edillon. 

litmni mil Slistiltera tof 96nnt 

iltiafl vtf TbIh ud AnecdDlH— BinErir>hiCHl. HiaToriral. Pp[ri'>Uc, MonJ, R«IJ|tDlia. and An 

CoMPiLKD BY WILLIAM FIELDS. 

SEOOKD EDITIOK, RETISBS .AHD lUPROTED. 



.POLITICS FOR AMERICAN CHRISTIANS; 

A WORD nPON OUR EXAMPLK AS A NATION, ODR LABOtlB, 4o. 
THE POLITICS OF THE NEW TESTAMENT. 

ir THB i.?»BOn OP "KEW THBRBS fOB 



THE HUMAN BODY ADD IfS COKtIEXION WITH MAK. 

n.I.DaTBATI!I] BT THB FBINOIFAIi OBQAna. 



UPMNCOTT, GRAHBO & CO.'S PUBLICATIONS. 



BOAEDMAN'S BIBLE IN THE FAMILY, 



OB, 

HINTS ON DOMESTIC HAPPINESS. 

BY H. A. BOARDMAN,, 
rASTOR OF ma tbntb pbksbttb^iak CHunqHi pmiiADELPHLi. 

Od0 Vvlome Uno.— Priot, Om Dollar. 

WHEELER'S HISTORY OF NORTH CAROLINiL 

OF 

NORTH CAKOLINA, 

From 1584 to 1851. . 

OcnfOaA trom Origiiwl Records, Official Documeata, a«d Traditional Statements ; with Biogn^lugil 
Sketokea of ber Distinguislied Staiesnieo, Jurists, Lawyers, Soldiers, Divides, 4c. 

BY JOHN H. WHEELER, 

Late Treasurer tf the State, 
IH ova TOL0HB OCTAVO. — PRICE, $2.00. 



THE NORTH CAEOLINA READER: 

' CONTAINING 

A HISTORY AND OESCRIPTIOm OF NORTH CAROLINA, S€lECTiONS IN PROSC 

AND VERSE. (MANY OF THEM BY EMINENT CITIZENS OF THE 

STATE), HISTORICAL AND CHRONOLOGICAL TABLES* 

Ann a TarCets o( l^tscellaneous Snformatfon ati^ StiUU«tksL 

BY C. H. WILEY. 

" Mv own green land for ever I 
lAiid of the beautiful and brave— - 
Ihe freeman's home — the martyrs gnnps.* 

UhtHraied with Engravinge, atid designed /or Fcmilie9 and Sckooh, 

ONS VOLUME 12MO. PRICE ItOa 

THIRTY YEARS WITH THE INDIAN TRIBE& 



FERSONiL MEMOIRS 



OF A 



ON THE AMERICAN FRONTIERS: 

With brief Notiee9 of paeeing Evtnte, Facte, and 0piniom9p 

A.D. 1812 TO A. Dv 1842. 

BY HENRY R. SCHOOLCRAFT. 

ONK LARGS OCTAVO VOLDME. PRICE THREE DOLLAS& 

T irrscXiJTii¥T^ 

OR, 

ROMANTIC ADVENTURES IN NORTHERN MEXICO. 

BY CAPTAIN' MAYNB REID, 

AUTBOn or THB **-BXWLE RANOEBS." 

Oomplete in One Voltme. Price Fifty 0ent9, 
C 26 



UPPWCOTT, QRAMBO & CO.'S PUBLICATIONS. 

THE CONFESSIONS OF A HOUSEKEEPER. 

BY MRS. JOHN SMITH. 

WITH THISnur HUMOROUS ILLUSTRATXOVS. 

Om« Volume 12mo. Price 60 Cfente. 

Splendid Illnstrated Books, snitable foi Gifts for tlie Holidays 
TIE IRIS: 'AN 0BI6INAL WENIS FOR ANT TAE& 

EDITED BY PROF. JOHN 8. HART. 
WITH nrxLTX SPLENDID ILLUMINATIONS, ALL TROM ORIGINAL DXSIPVB. 

THE DEW-DROP : A TRIBUTE OF AFFECTION. 

WITH NINI 8TSBL RNGRAYINCtS. 



GEMS FROM THE SACRED M I N CU 

iriTH nor btul pi.atis and illvunatiovs. 



€jlt-f Bit'f dDffitiDg. 

WITH FOURTSRN 8TSEL PLATES AND ILLUMINATIONS. 

THE STANDARD EDITIONS OF THE POETS. 

WITH ILLUSTRATIONS. . 

OR, COUNTRY HOSPITALITIES. 

BY CATHARINE SINCLAIR, 
Aothor of * JuM Boarerie," "llie Biwmm of UfSt" " Modem AooonpttahmMito," tei. 

One Fol«m# ISino. Priee 60 eewte, paper; tloth^fine, 75 emfiw 

A Book for every Family. 

TBI DICTMARY OF DOMESTIC MEDICINE AND HOUSEHOLD BDRGERT. 

BY SPENCER THOMPSON, M.D., F.fi.C.S., 

Of Edinburgh. 
ZLLUSTEATED WITH KUMEROXTS OXTTS. 

*' RED AMD ADAPTED TO THE WANTS OP THIS COUNTRY, BT A WELL-KNOWM 

PRACTITIONBB OP PHILADELPHIA. • 

In cue volomo, demi-octavow 

A TALE OF TWO WORLDS. 

^ BY TUr. H. CARPENTER, 

AUTHOR OP "OLAIBORRE THB REBEL," <'J0BH THE BOLD," ftC^ M, 

One YoiniBo ISmo. PiieeTliirty-eeven and « Half OmUil 

WILLIAMS'S MVrii^^ ROLLERS 

SIZE TWO A^ A HALT BY THREE FEET. 

A MW Map of the United States, upon whien are delineated its nnC works of Internal DlTmiiii 
eation. Routes across the Continent, Ac., showing also Canada and the lilaad oTGoh^ 

BY W. WILLUMS. 

This Map is handsomelr eolorad and motmted on roUens and will be fbmd a beantilU a^ mbM 
** "■ « < to the Ouontinf-Honse and Parlor as well as the Sehool-Room. PtioeTyn 
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UPPmCOTT, ORAMBO & CO.'S PUBLICATIONS. 



VALUABLE ST ANDARD MED ICAL BOOKS. 

DISPENSATORY OF THE UNITED STATES. 

BT DRS. WOOD Aim BACHS. 
New £dilioB, mudi efilaif«d aod carefully reviMU. One volume, nfml oetava 

A TREATISE QN THE PflACTICE OF MEDICINE. 

B7 GEOSaE B. WOOD, M. D., 
OM «r tiie Avtbon ef tlie •* Otopenaatoiy of the U. S.," dec New edition, improved, t tok. 9f, 



AN ILLUSTRATED SYSTEM OF HUMAN ANATOMY; 
SPECIAL, MICROSCOPIC, AND PHYSIOIOQICAL. 

BT SAMXTEL OEOSaS MOHTOIT, M. D. 
mth 891 beautifiil lUustnitioiis. One Tolume, royal octavo. 

SMITH'S OPERATIVE SURGERY. 



A SYSTEM OF OPERATIVE SURGERY, 

BASED UPON THE PRACTICE OP SURGEONS IN THE UNITEB 

STATES ; AND COMPRISING A 

Bibliographical Index and Historical Record of many of their Operatioiis, 

f'OB A PERIOD OP 200 TEARS. 
tfY HENRY H. SMITH, M.D. 

niustrated with nearly 1000 Engravings on Steel. 

MATERIA MEDICA AND THERAPEUTICS, ' 

WWi ample iUiistcmtiont of Practice in ell the Departmentt of Medical Scxenoe, and oopJkNM N»> 

tioea of Toxiooiogy. 

war TBOVULB 2>. iaZTCHSI.Zi, A.BC, BK.1K, 

FkeC of Um Theoiy and Pnetioe of Medicine in the Philadelphia College of Medicine, iic. lf<oL 8re> 

THE THEORY AND PRACTICE OF SURGERY. 

Bj Gboboi M^Clbllan, M. D. 1 yoL 8to. 

EBERLE'S PRACTICE OF MEDICINE. 

fUm BdiCiaii. Improved bf GEORGE M'CLELLAN, M. D. Two Tolomae in 1 toL 9n. 

EBERLE'S THERAPEUTICS. 

• TWO VOLUMES IN ONE. 



A TREATISE ON THE DISEASES AND PHYSICAL EDUCATION OF CHILDRENi 

Bf JOHN BBERLE, M. D., ito. Foorth Edition. With Notes and reiy large Additions, 

Bj Thomai D. Mitohsll, A. M., M. D., &o. 1 toL 8to. 



EBERLE'S NOTES FOR STUDENTS -NEW EDITION. 

•*• Thaw worfca are oeed aa teii-booka in most of the Medical Sehoola in tiie IWted Statea. 

A PRACTICAL TREATISE ON POISONS: 

ndr SymptomB, Antidotes, and Treatment By 0. H. Costill, M. D. 18mo. 
IDENTITIES OF LIGHT AND HEAT. OF CALORIC AND ELECTRICITY. 

BY C. /aMPBELL COOPER. 

UNITED STATESHpHARMACOPSIA, 

WMtim 9t 1I9L Vabtiihed bf nothoritf of the National Medical OarnmalOen. 1 veL Are 

1.7 



UPPIWCOTT, OBAMAO ft CO,'S PtnrLlCATI0H8, 

SCHOOLCRAFTS GREAT NATIONAL WORK ON THE 

PART SECOND— QUARTO. 

WITH EIGHTY BEAUTIFUL ILLUSTRATIONS ON STEEL, 
fcjfinii, Ib Um ftral ftyto of th« art, from Dntwings X/^ Gkptaia KMtmiBi U.EL At 

FftlCE, fIFTEEM JX>LLAli& 

COCKBURN'S L IFE OF LORO JEFFREY. 

LIFE OF LORD JEFFREY, 

iriTH A siLKOTioir raou his dosssspoNDXiroB, 

BY LORD CO<}KBURN, 

Oa« of the JodgM of the Coort of SmsIobo In SooUmnd. Tiro fiAwoMB, demKoetatOk 

**Tlwn mho know Lmrd JeAragr OAly Uiroiig:h tb« pa«»s of Um EAinboi^h Renew, get bat aoe^ 
died, hkI mC the noat plMMBt riew of hia cbaraetar." 

** Wo odfiM oor noden to obtain tbe book, aod eivMV it to tho Aall tkeaaaelvea. They will onitt 
with oa ia a^yiiiff ttet tba aalf-drawa cfaeraeter portrayed in the ktteia of Xiovd Jeffiray, ia one of Uii 
BMat dalightM pietnrea that haa ever been praeented to them."— £Mmaf BuO eii m. 

** Jeflfray waa linr a long penod editor of the Reriow, and waa adnuttad by all the othtr eaatriba* 
tan to be the leading spirit in it In addition to his ^itical artieles, he aoon ahowed ha wooderfol 
powen of critieisaa in liteiatura. He was eqnaUy at home whether censoring or ^ipiandiag ; h 
hia ontlaiighta on the mediucrity of Southey, or the mtsuaed talenta of ^fien» ot in his aabla saaayi 
«B Shnkipeaaa, av Soelt, ar Bnma."— iVsw York Sag^m. 

PRICE, TWO DOLLARS AND A HALF. 

KOMANCE OP NATURAL BISTORT; 

OR, WILD SCENES AND WILD HUNTERS. 

WITH MmXROVS ILLUSTRATiaNS» IN ONB YOLUIIB OCTAVO^ CLOTH. 

BY C. W. WEBBER. 

*We ham fwaly rani a Tolnme ee/ull of life and wrthtasasBs ao rap a M e of tnnapovtiag thi 
vaader into an actor among the scenes and person^ d escr i bed. The volaroe can hardly be ofnoti 
it any page withoot arresting tbe attenlion. and the reader is borne along with the noveaMat of s 
atylo whoae elaatie spring and lift knows no weariness."— £m<oi» ()omier and 7Vanco«i, 

PRICE, TWO IX)LLARa 

THE LIFE OF WILLIAM PENT^, 

WITH SELECTIONS FROM HIS CORRESPONDENCE AND AUTOBIOGRAPHy. 

BY SAMUEL M. JANNEY. 

Second Edition, Reriaed. 

•• Dor anthor haa aeqnitted himself ia a manner worthy of bis sobject. His atyle ia eaay, flowkCt 
«id yet aanlentioaa. Altogether, we coasider it a highly valoable additioa to tiie Htantnrc of oor 
age, and a work that shonUl find its way into the likniy of every FrieML"— JHomV hhi^mr* 
mOade^^ 

** We regard this Klb of the great fonnder of Pannsylmwa aa a valnable addition to tlm UtantiM 
«f the oountry.**— PAalwIe^Ata Evening BulkHn. 

** We have no hesitation in pronoaacing Mr. Janney's life of Penn the bedl, becanse ths w^ 
aatMf actorr, that has yet been written. The avthor's style is clear and oainvolved, and wall w^ 
tm Ihir purposes of biogrm>hical narrative."— .^eMiviUe JbumaiL 

PKICE, TWO DOLL^RSL 
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LffPCJCOTT, QBAMBO & C0.'8 PUBLIOATIONS. 



UPPINCOTTS CABINET HISTORIES OF THE STATES, 

G0NSI8TD?O OF A SEKIES OF 

Cabinet Histories of all tlie States of the Union, 

TO EinSRACE A VOLUME FOR EACII 8TATB. 

We have k fu completed all oar •rrangements, as to be able to inoe the whole aeries In the 
ifaortest poesible time consistent wit]) its careful literary prodnction. SEVERAL VOUJMES ARE 
NOW READY FOR SALK The talented authors who ban engaged to write these Histories, am 
■0 stiangen in the literary worUL 



NOTICES OF THE PRESS.- 

"These most tastefully printed and bound volumes form the first instalment of a series of State 
Histories, which, without soperseding the bulkier and more expensive works of the same ckarao- 
ter, may enter hoosehold cbaanels from which the others would be excluded by their cost and 
nagnitade." 

"In ooodseneM, deamess, skill of arrangement, and graphic interest, they are a most excelleftl 
earnest of those to come. They are eminently adapted both to interest and instruct, and should 
■ave a place in the family library of every American."— A. Y. Cornier and Enquirer. 

**T1m importance of a series of State History likelhose now in preparation, can scarcely be est^ 
mated. Being QondeBsed as carefully as accuracy and interest of narrative will permit, the aim 
and prioe of the volumes will bring them within the reach of every fiumily in the country, thns 
making them home-reading books for old and young. Each individual will, in consequence, beoomn 
familiar, not only with the history of his own State, but with that of the other States ^ thns mnfennl 
kiterests will be re-awakened, and old bonds cemented in a firmer re-union."— Anns OcauUt, 



NEW THEMES FOR THE PROTESTANT CLERGY; 

CREEDS WITHOUT CHARITY, THEOLOGY WITHOUT HUMANITY, AND PROTESTANT- 
ISM WITHOUT CHRISTIANITYi 

With Not«t bjthe Editor on the Literature of Charity, PopulatioDi Pauperism, Politieal 

Soonomy, and Proteetantism. 

"The great question which the book discusses is, whether the Church of this age is what tha 
VrimitiTS Church was, and whether Christians— both pastors and people— are doing their duty. Oar 
author believes not, and, to our mind, he has made out a strong case. He thinks there is abundant 
raoin finr refbrin at the present time, and that it is needed almost as much as^in the days of Luther. 
And why T Because, in his own words, * While one portion of nominal Christians have bnsisd 
themselves with forms and ceremonies and observances ; with pictures, imsges, and processions ; 
otheiB have given to doctrines the supremacy, and have busied themselves in laying down th« 
Bnes by which to enforce human belief— lines of interpretation by which to control human optnien 
— linea of discipline and restraint, by which to bring human minds to uniformity of faith and actien. 
Th^ have fbrmed creeds and catechisms ; they have spread themselves over the whole field of the 
•acred writugs, and scratched up all the surface ; they have gathered all the straws, and tnnied 
over all the pebbles, and detected the colour and determined the outline of every stone and tree 
and shrub; they have dwelt with rapture upon all that was beautiful and sublime ; but they hava 
trampled over mines of golden wisdom, of surpassing richness and depth, almost without a thought, 
and almost without an eflbrt to fothom these priceless treasurea, much less to take possessioa 

of tlM»'* 

PRICE, ONE DOLLAR. 

SIMPSON'S MILITARY JOURNAL. 

« 

JOURNAL OF A MILITARY RECONNOISSANCE FROM SANTA FE, NEW 

MEXICO. TO THE NAVAJO COUNTRY. 

BY JAMES H. SIMPSON, A.M., 

FIRST LIEUTENANT CORPS OF TOPOGRAPHICAL EVGINEERS. 

WITH SEVBNTT-FITE OOLOUBED ILtUSTB ATIOKS, 

One volona, octava Price, Three Dollan. 

' «• 29 



11PPINC0TT, GRAMBO & CO/S PUBLICATIONS. 

. TALES OF THE SOUTHERN BORDER.' 

BY C. W. WEBBER. 
ONI YOLnUB OGTAYO, HAMI>gOM£LT IX.LUSTRATKD. 

The Hunter Naturalist, a RomaDce of SportUig; 

OR, WILD SCENES AND WILD HUNTERS. 

BY C. W. WEBBER, 
Aviter of "Shot tai Um Eye,"«*01d Hick* the Omde," *'Gold MSaes of Um OOa," &e. 

ONE VOLUME, ROYAL OCTAVa 

IIUSTRATED WITH FORTY BEAUTIFUL ENGRAVlNGSt FROM ORIGINAL DRAWINea^ 

MANY OF WHICH AKS COLOUKED. 

FriM, Fire DeUan. 

NIGHTS IN A BLOCK-HOUSE; 

OR, SKETCHES OF BOfiOER LIFE. 

tetoMtaig A&nntmnt mmoof the Indians, Feata <tf the Wild Hantan, and Ezplnili of ITnnBiL 
Bniy, Kenton, WtaetsMl, Fieehait, and other Border Heroes of the Wast. 

BY HENRY O. WATSON, 

Aathor of " Camp-Firos of the Rerotntioii.'' 

WITH NUMEROUS I L L U S T R A T i O N 8 . 

One volume, Sro. Pzioe, $2 OOi 

HAMILTON, THE YOUNG ARTIST. 

BY AUGUSTA BROWNE. 

AN ESSAY ON SCULPTURE AND PAINTINO, 

BY HAMILTON A. C. BROWNE. 
1 voL ISmo. Frkse, 37 1-2 cents. 

THE FISCAL HISTORY OF TEXAS: 

KBdBBAGINO AN ACCOUNT OF ITS REVENUES, DEBTS, AND CURKBNCY, YBOM 

THE COMMENCEMENT OF THE REVOLUTION IN 1884,' TO 1861-1^ 

WITH REMARKS ON AMERICAN DEBTS. 

BY WM. M. GOUGE, 
Author of "A Short History of Paper Money and Banking: in the United Statan" 

In one Tol. Svo^ cloth. Price $150. 

INGERSOLL'S HISTORY OF THE SECOND WAR: 

A HISTORY OF THE SECOND WAR BETWEEN THE U. STATES AND 6T. BRITAIN. 

BY OHABLES J. INGERSOLL. 

Second series. 2 Tolumes, 8yo. Price $4 00. 

These two Tolames, which embrace the hostile transactions between the United States and Gnat 
Britain dnriuf the years 1814 and Mft, complete Mr. Ingersoll's able work on the Second or •• lata 
War," as it has nsoally been called. A great deal of new and valuable matter has 
|ir th« author from original sources, and u now drst intiodaced to the publie. 
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LIPPINCOTT, ORAMBO & CO.*S PUBLICATIONS. 

FROST'S JUVENILE SERIES., 

TWlSLTia VOLUMES^ 16mo^ WITH FIVE HUNDRED SNGBATING& 



WALTER OIVEILL, OR THE FLEASX7RE OF DOma aOOD. 26Sxign?'cii 

JXnSTKBR SOHOTT, and other Stories. 6 Engraylngs. 

THE Z«ADT OF THE LX7RLEI, and other Stories. 12 Engrayingi. 

BZiLEN'S BIRTHDAY, and other Stories. 20 Engraylngs. 

HERMAN, and other Stories. Engravings. 

XXNG- TREGEWALL'S rAT7G-HTER, and other Stories. 16 EngraTingl. 

THE DROWNED BOY, and other Stories. 6 Engrayings. 

THE FIOTORIAL RHYME-BOOK. 122 Engravings. 

THE FIOTORIAL N17RSERY BOOS. 117 Engravings. 

THE GOOD CHILD'S REWARD. 115 Engravings. 

ALFHABET OF QUADRUFEDS. 26 Engravings. 

ALFHABET OF BIRDS. 26 Engravings. 

, PRICE, TWENTY-FIVE CENTS EACH. 

Th« above popiilar and attractive series of New Juveniles for the Yomig, an sold together si 
■sparatelf. 

THE MILLINER AND THE MILLIONAIRE. 

. BY MRS. REBEOOA HICKS, 
(Of Vitctnia,) Author of *• The Lkdj Killer," && One volume, 12iwk 

Price, 37^ cents. 

STANSBURY'S 
EXPEDITION TO THE GREAT SALT LAKE. 



AN EXPLORATION 
OP THE YAllEY OF THE. GREAT SALT LAKE 

OF UTAH, 

CX>NTAININa ITS OEOGRAPHY, NATURAL HISTORY, HINERALOGICAL 
SOURCES, ANALYSIS OV ITS WATERS, AND AN AUTHENTIC ACCOUNT 01 

THE MORMON SETTLEMENT. 

ALSO, 

A RECONNOISSANCE OF A NEW ROUTE THROUGH THE ROCKY MOUNTAINS. 

WITH SEVENTT BEAUTU'UL ILLUSTRATIONS, 

FROM DRAWINGS TAKEN ON THE SPOT, 

AND TWO LARGE AND ACCURATE MAPS OF THAT REGION. 

B7 fiCOTXTA&D STA2rSBV&7, 

CAPTAIN TOPOGRAPHICAL SNOINURS* 
OB0 Tolume, rajal octavo. Price Tin OoUms. 
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UPFINCOTT, GftAMBO A CO.»S PU BUCATlPNa 
THE ABBOTSFORD EDITION 

OF 

PRINTED 17P0N VINE WHITB PAPER, WITH NEW AND BEAUTIFUL TY7^ 

FROM THE LAST ENGLISH EDITION, 

mBKidm 

THE AUTHOR'S LATEST CORRECTIONS, NOTES, ETC., 

OOSIFLETE IN TWBI^E VOLUMES, DEBO-OCTAVO, AND NEATLY BOUND IN CbOTl^ 

Wftli IUiurttatCons> 
FOB ONLT TWELVE DOLLARS, 

OOmUHDNI 

WA7XRLET, or *TIi Blxiy Yean 81not..«M.....»THS FORTUNES OF NIGEL. 
OUT 1IANNERING...........^...............«.......«PETERIL OF TUB PEAK. 

THE ANTIQUARY.......... QUENTIN DUBWABDu 

THE BLACK DWARF ..ST. BONAN'S WBIiU 

OLD MORTALITY » »R£DGAUNTLET. 

BOB BOY.......t .....THE BETROTHED. 

THE HEART OF KOD-LOTHIAN.. THE TALISliAN. 

THE BRIDE OF LAMMERMOOR. WOODSTOCK. 

A LEGEND OF MONTROSE.......^.... THE HIGHLAND WIDOW, te. 

IVANHOB THE FAIR MAID OF PERTH. 

THE MONASTERY..* /ANNE OF GEIERSTEIN. 

^ THE ABBOT COUNT ROBERT OF PARIS. 

KENILWORTH « CASTLE DANGEROUS. 

THE PIRATE..... » . ........... .....THE SURGEON'S DAUGHTEB, As 

Ainr or yhi above hovsia bolDi ik papeb covers, at fifty oexts xaoo. 

ALSO, 

• AN ILLUSTRATED EDITION 

OF 

THE WAVERLEY NOVELS, 

In Twelre Tolumes, Rojal OctaTO, on Superfine Paper, with 

SEVERAL HUNDRED CHARACTERISTIC AND BEAUTIFUL ENGRAVINGS. 

ELEGANTLY BOUND IN CLOIl^ GILT. 

9T(ce, Onls CriDents<*i^our SDoUaTE. 
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LIPPINCOTT, GRAMBO & CO.'S PUBLICATIONa 

fin WttMf 

A NEW AND COMPLETB 

GAZETTEER OF THE UNITED STATES. 

It will furnish the fullest and most recent information respectinit the Geofrspiur, Statistics, and 
present state of imfvovement, of every part of this great Republic, particolarly of 

TEXAS, CALIFORNIA, OREGON, NEW MEXICO, 

4e. The work will be issued aa soon as the complete dfictal retonis of the present Censna are 

received. 

XHB ABOTB WORK WILL BE FOLLOWED BT 

A UNIVERSAL GAZEHEER, OR GEOGRAPHICAL DICTIONARY, 

of the most complete and comprehensive character. It will be oominled from the best Ea^Iigh, 
Fiench, and German aathorities, and will be published the-moment that the returns of the present 
oensos of Europe can be obtained. 

THEIR DOMESTIC POLITY AND THEOLOGY. 

BT J. W. aXTNNZSON, 
U. S. Corps Topographical Engineers. 
WITH ILLUSTRATIONS, IN ONE VOLUME DEMI-OGTAYa 

PRICE FIFTY CENTS. 

REPORT OF A GEOLOGICAL SURVEY 

OF 

WISCONSIN, IOWA, AND MINNESOTA, 

AND IKCIDENTALLT OF 

A PORTION OF NEBRASKA TERRITORY, 

MADE UNDER INSTRUCTIONS FROM THE U. S. TREASURY DEPARlVKNTt 

B7 DAVID DAI.B oTxraar, 

United States' Geologist 
' WITH OVER 150 ILLUSTRATIONS ON STEEL AND WOOD. 

Two volames, qoarto. Prioo Tea DoUan. 

MERCHANTS' MEMORANDUM BOOK, 

CONTAINING LISTS OF ALL GOODS PURCHASED BY COUNTRY MfRCHAI«TS, te 
* One volume, iBma, Leather oprer. Price, fO cents. 
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UPPINGOTT, QRAMBO & CO.'S PUBLICATIONS. 

AllTHUR'S 

BEAUTIFULLY ILLUSTRATED. 

1. WHO IS GBXUITEST f and ofhar Btoriai. 
a. WHO ABB HAPPIEST? »nd other Sfcoriflg. 

3. THE POOR WOOD-OUTTEB, and other Storiei. 

4. SCA0aT*8 BABY, and other Storiea. 

6. jnL HAVEirT-aOT*TZMB AHD BCR. DOVT-BB^H-A-HUBBT. 
0. THE PEAOBBCAKEBS. 

7. DHOLE BEN'S KEW-YEAB'S GUT, and other Storiaik 

8. THE WOUNDED BOT, and other Stories. 
0. THE ZiOST OEEILDREN, and other Storiea. 

10. OUB HABBY, and other Poenu and Stoiiai. 

ai. THE I*AST PENNY, and other Storiea. 

as. PIEBBE, THE OBGAN BOY, and other Storiea. 

BAOH VidLnMS IS ZLLUSIBAIHD WITH 

ENGRAVINGS FROM ORIGINAL DESIGNS 8Y CROOME. 

And are aold together or eeparatel^. 



TRUTHS ILLUSTRATED BY GREAT AUTHORS. 

A mcnONART OF OTSB FOUR THOUSAND AIDS TO REFLECTION-QUOTA- 
TIONS OF MAXIMS, METAPHORS, COUNSELS, CAUTIONS, APHORISMS, 
PSOTERBS, Ac A<L, IN PROSE AND TERSE; 

COMPILED FROM SHAKSPEARE, AND OTHER GREAT WRITERS, FROM THE 
EARLIEST AQES TO THE PRESENT TIME. 

A new edttkH^ vitii American addiilona and roTlaiona. 

LIBRARY EDITION OF SHAKSPEARB. 

(LARGE tfVPK.) 



f 



THE DRAMATIC WORKS OF WILLFAM SHAKSPEARE. 

WITH A LIFE OF THE POET, 

An> HOTsa ouoiirAL asd bblectbd, together with a copious OLoapAET;. 

4 VOLUMES OCTAVO. 

BTTLB8 OF BIHDIHO: 

Cloth, extra « ^ $6 00 

Library style m.... »........».«•. 7 00 

Half-Torkej moroeoo ........................,^..4.... 00_ 

Ralf-calfandTnrkeytanUqne style .«.....«.............,...-.«i^.. 12 00 

Vnll oalf and Turkey, antique s^le....... ....................... ^.....^„....... 16 00 
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LIPPINCOTT, GBAMBO & CO.'S PUBLICATIONS. 

(S[ie /ootfotji mh Hg[imaq ; 

OE, 

WANDERINGS OF AN AMERICAN IN GREAT BRITAIN, 

IN 1851 AND '52. 

BY BENJAMIN MORAN. 

*'Tbli voliOM embodiM the obeenratioBi of the uithor, made daring ei|^t monthe* wandeiinn 
as a correspondent for American Journals ; and as he travelled much on foot, differs essentiaUr 
from those on the same countries, by other writers. The habits, manners, customs, and ocmditioa 
<if the people have been carefully noted, and his views of them are given in dear, bold languagv 
His remarks take a wide range, and as he visited every county in Fingland but three, there will bt 
moch in the work of a novel and instructive character. 

One TOl. 12mo. Price $1 25. 



DAY DREAMS. 

JBir SKZ88 IKIiLRTHA AZsZiSlT. 

ONE TOLUMB 12mo. 
Prlcei paper, 50 cents. Cloth, 76 cents. 

SIMON KENTON: OR, THE SCOUT'S REVENGE. 

AN HISTOBICAL ROMANCE. 

BY JAMES WEIR. 

Bliutrated, doth, 75 cents. Pap«r, 60 oents. 

MARIE DE BERNIERE, THE MAROON, 

AND OTHER TALES. 

BY W. OILMOBB SIMMS. 
1 Tol. 12mo^ dotlu. Price $1 25. 

HISTORY OF THE NATIONAL* FLAG OF THE UNITED STATES. 

WITH COLOURED ILLUSTRATIONS. ' 

8T SOHtrVXiBR HAaSXI.TOXr, 

CAPTAIN BT BRBTBTy V. 8. 4.. 

One ToL, crown 8to. Price |1 OOL 

ANNA BISHOP'S TRAVELS. 



TBAYELS OF ANNA BISHOP IN MEXICO (1849) 

WITH TWELVE BEAUTIFUL ILLUSTRATIONS. 
PriM, papefi 60 ceniii. Olotbi 75 oents. 

35 



LIPPINCOTT, QRAMfiO & CO. »S PUBLICATIONS. ' 

A REVIEW 

or 
-NEW THEMES FOR THE PROTESTANT CLERGY/' 

ONS TOLUMS 12mo. 
Prloa^ paper» 26 oeatfl. doth, 50 oonts. 

•yu'i.njxrin.nr i nr iri — innr riri~~i~ ■*■ - - -- n r" - — — ■- — — -ii---i-- — --,1- 

THE BIBLE IN THE COUNTING-HOUSE. 

AVTHOB OF ''THB-BIBI.X IV THB VAMILT." 
On« Td. ISno., doth. Filoe One Dollar. 

AUTOBIOGRAPHY OT A NEW CHURCHMAN. 

BY JOHN A. LITTLE. 

ONE TOLUMB 12mo. PRICE 76 GENTS. 
> 

MILTON'S WORKS-HEW AND COMPLETE EDLTION. 



Milt0n'£f ^ojtital ^nrka, 

WITH A LIFE. DISSERTATION, INDEX, AND KOTES. 

B7 PBOF. O. D. OLETSUimi. 
OmO TOLUiai BOYAL Umo, CLOTH. PBIGB |1 S6. 

UNIFORM AND DRESS 

OV THS 

ARMY OF THE UNITED STATES. 

WITH COLOURED ILLUSTRATIONS. 
QTJABTO, CLOTH. PBICS FIVE DOLLARS. 

UNIFORM AND DRESS 

NAVY OF THE UnItED STATES. 

WITH COLOURED ILLUSTRATIONS. 
QUARTO, CLOTH. PRICE FITE DOLLARS. 
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THE BORROWER WILL BE CHARGED 
AN OVERDUE FEE IF THIS BOOK IS 
NOT RETURNED TO THE LIBRARY 
ON OR BEFORE THE LAST DATE 
STAMPED BELOW. NON-RECEIPT OF 
OVERDUE NOTICES DOES NOT 
EXEMPT THE BORROWER FROM 
OVERDUE FEES. 





